
1996 S. Kirk Rd. Suite 320
Geneva, IL  60134Kane County

Forest Preserve District, Land 
Acquisition Committee

Agenda
Chairman, Jarett Sanchez, President, Christopher Kious, President Pro Tem Mavis Bates, 

Executive Director Benjamin Haberthur
Deborah Allan, Ron Ford, Mike Linder, Bill Roth, Cherryl Strathmann, Rick Williams

3rd Floor Board Room8:30 AMThursday, June 29, 2023

I. Call To Order

II. Approval of Minutes from May 25, 2023

III. Public Comment (Each Speaker is limited to three minutes)

IV. Closed Session to Discuss Land Acquisition, License Agreements, Potential 
Litigation and Personnel

V. New or Unfinished Business

A. TMP-23-850 Resolution Authorizing Acceptance of 1.4 Acres of Donated Land 
Adjacent to Voyageurs Landing Forest Preserve

VI. Communications

VII. Chairman's Comments

VIII. Adjournment
Adjournment until: Thursday, July 27, 2023 at 8:30 a.m. in person at the Forest 
Preserve District Administration Offices 1996 S. Kirk Road, Suite 320 Geneva, 
Illinois  and via zoom https://zoom.us/j/6302325980?
pwd=aURTSGJoRlVJNDRCcHJXd3dvaVVrUT09 Meeting ID: 630 232 5980 
Password: 24680 The Request to Speak Form on our website must still be 
completed for guests to speak at the meeting.
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STATE OF ILLINOIS   )
SS.

COUNTY OF KANE    )

FP RESOLUTION NO. TMP-23-850

RESOLUTION AUTHORIZING ACCEPTANCE OF 1.4 ACRES OF DONATED 
LAND ADJACENT TO VOYAGEURS LANDING FOREST PRESERVE

WHEREAS, the Forest Preserve District of Kane County, Kane County, Illinois, is organized and 

existing under "An Act of the General Assembly of the State of Illinois entitled "An Act to Provide for 

the Creation and Management of Forest Preserve Districts" approved June 27, 1913, as amended; and

WHEREAS, it has been deemed advisable, necessary and in the best interests of said Forest 

Preserve District that the Board of Commissioners of Forest Preserve District acquire additional lands 

for forest preserve purposes, which said lands, together with all lands heretofore acquired, will not 

exceed 55,000 acres; and

WHEREAS, from time to time persons or corporations desire to contribute lands to the Forest 

Preserve District of Kane County by gift and for no consideration to be paid for such land; and

WHEREAS, the Forest Preserve District desires to receive land by donation which meets its 

criteria for use for forest preserve purposes, and is otherwise acceptable to it.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. That it has been determined that a forest preserve should be laid out, 

established, constructed and maintained on certain real property hereinafter 

described, said real property being located within the corporate boundaries of the 

Forest Preserve District of Kane County, Kane County, Illinois, and that said forest 

preserve be used, occupied, improved and developed for forest preserve 

purposes in a manner necessary and convenient for public use.

2. It is hereby determined that it is necessary and desirable that the Forest 

Preserve District of Kane County, Kane County, Illinois, shall acquire title to or any 

interest in and possession of the real property which is described on ‘Exhibit A 

Final Plat’, Lot 4, attached hereto (1.4 Acres +/-) adjacent to Voyageurs Landing 

Forest Preserve, and which real property meets the criteria established by the 

Forest Preserve District for property to be acquired by it.

3. That the Forest Preserve District of Kane County, Illinois, does hereby accept 

the real property within the Airport Road Subdivision by Big Rig Propco, LLC as 

described on Exhibit ‘A Final Plat’, Lot 4, attached hereto as a gift and for no 

consideration to be paid by the same.  That the agreement included the 

consideration of a 15’ storm water easement across the entrance of Voyageurs 
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File Number:   TMP-23-850

Landing Forest Preserve as described in ‘Exhibit B Plat of Easement’.  

4. That the Forest Preserve District of Kane County, Kane County, Illinois does 

hereby express its gratitude to the grantor of the real property being conveyed to 

it and does hereby acknowledge receipt and acceptance of the donation being 

made by the grantor.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Forest Preserve 

District of Kane County, Kane County, Illinois that the District be, and hereby is, authorized to accept 

as donation the real estate described in Exhibit A.

APPROVED AND PASSED on this 11th day of July 2023

___________________________                           ____________________________

Christopher Kious                                                       Myrna Molina

President, Kane Forest Preserve                              Secretary, Kane Forest Preserve

Kane County, Illinois                                                   Kane County, Illinois
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 PREMISES DONATION AGREEMENT 

 

 This Premises Donation Agreement (“Agreement”) is entered into as of ___________, 

2023 (“Effective Date”) between the FOREST PRESERVE DISTRICT OF KANE COUNTY, a 

body corporate and politic, having its principal address at 1996 South Kirk Road, Suite 320, 

Geneva, Illinois 60134 (“DISTRICT”) and Big Rig I (West Dundee) Propco, LLC, a Delaware 

limited liability company, having its principal address at 400 North LaSalle, Drive, Suite 805, 

Chicago, Illinois 60654 the owner of record of the “Property” defined below (“DEVELOPER”).  

DISTRICT and DEVELOPER are hereafter sometimes individually referred to as a "Party" and 

collectively referred to as the "Parties". 

 

1. Donation.  DEVELOPER agrees that it shall donate to DISTRICT at a price of zero 

($0), on the terms set forth herein, the approximate 1.405 acre parcel and any improvements more 

particularly described and depicted on Exhibit A as Lot 4 attached hereto and incorporated herein 

(the “Premises”).  

 

2. Conditions on Conveyance.  DEVELOPER agrees to donate the Premises on the 

terms set forth herein, and to convey to DISTRICT title thereto by quit claim deed in a form 

acceptable to DISTRICT and the Kane County Recorder, subject only to: (a) covenants, conditions 

and restrictions of record; (b) public and utility easements and roads and highways, if any; and (c) 

such other title exceptions that existed at the time DEVELOPER acquired the Premises.   

 

3. Closing and Closing Documents.  The closing (“Closing”) of the transaction 

contemplated by this Agreement shall be held at the offices of a title company acceptable to 

DISTRICT and DEVELOPER (the “Title Company”) during regular business hours at a time that 

is mutually agreeable to DISTRICT and DEVELOPER. The date of Closing shall 

be__________________ (“Closing Date”), unless extended or shortened by mutual agreement of 

DISTRICT or DEVELOPER.  DEVELOPER shall pay for any and all closing costs and charges. 

In the event any transfer tax is required by state or local ordinance, it shall be paid by 

DEVELOPER.    

 

4. Evidence of Title.  DEVELOPER will deliver to the DISTRICT a title commitment 

for an owner’s title insurance policy issued by Chicago Title Insurance Company (“Title 

Company”) in the minimum value amount (the “Commitment”), covering title to the Property, 

showing title in DEVELOPER.  If the Commitment discloses an exception to title that is 

unacceptable to the DISTRICT, in its reasonable judgement, the DISTRICT shall send written 

notice thereof the DEVELOPER within thirty (30) days after receipt of the Commitment.  

DEVELOPER shall have until thirty (30) days from the date of delivery of the notice from the 

DISTRICT to have the exception removed from the Commitment, or insured over by the Title 

Company.  If DEVELOPER fails to have the exceptions removed, or insured over, then the 

DISTRICT may terminate this Agreement by written notice to DEVELOPER within sixty (60) 

days after the expiration of the thirty (30)-day period.  If the DISTRICT fails to terminate this 

agreement, all exceptions in the Commitment, and this Agreement shall be deemed to be 

“Permitted Exceptions” and the DISTRICT shall take title to all such Permitted Exceptions.  The 

Commitment shall be conclusive evidence of good title as therein shown as to all matters insured 

by the title policy issued at Closing.  All endorsements to the owner’s title insurance policy, 
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including extended coverage, shall be at the sole cost and expense of the DEVELOPER.  The term 

“Permitted Exceptions” shall include a deed restriction that states that the Premises shall only be 

used for Public Forest Preserve Uses (as hereinafter defined). 

 

5. Plat of Subdivision.  DEVELOPER will cause a Plat of Subdivision substantially 

in accordance with Exhibit A to be prepared and recorded prior to Closing. 

 

6 Brokers.  DEVELOPER and DISTRICT represent that no broker has been 

involved in the formation of this Agreement.   

 

7. Delivery of Possession.  DEVELOPER shall deliver and DISTRICT agrees to 

accept possession of the Premises on the day of Closing.  The Premises shall not be graded, cleared 

or disturbed from its original condition as of the Effective Date prior to donation to the DISTRICT.    

   

8. Developer’s Warranties.  As an inducement to the DISTRICT to enter into this 

Agreement, DEVELOPER covenants, represents and warrants with the DISTRICT, as of the date 

hereof and as of the date of Closing, that DEVELOPER has full capacity, right, power and 

authority to execute, deliver and perform this Agreement and all documents to be executed by 

DEVELOPER pursuant hereto and all required actions and approvals therefore have been duly 

taken and obtained.  The individuals signing this Agreement and all other documents executed or 

to be executed pursuant hereto on behalf of DEVELOPER are and shall be duly authorized to sign 

the same on DEVELOPER’s behalf and to bind DEVELOPER thereto.   

 

9. District’s Warranties.  As an inducement to DEVELOPER to enter into this 

Agreement, DISTRICT covenants, represents and warrants to DEVELOPER as of the date hereof, 

and as of the date of Closing: 

A. DISTRICT has full capacity, right, power and authority to execute, deliver and 

perform this Agreement and all documents to be executed by DISTRICT pursuant 

hereto, and all the required actions and approvals therefore have been duly taken 

and obtained.  The individuals signing this Agreement and all other documents 

executed or to be executed pursuant hereto on behalf of DISTRICT are and shall 

be duly authorized to sign the same on DISTRICT’s behalf and to bind DISTRICT 

thereto. 

B. DISTRICT is acquiring the Premises for a “public purpose” as contemplated in the 

Plat Act exception specifically set forth as 765 ILCS 205/1(b)6. 

C. DISTRICT knows, has examined (or will prior to Closing examine), and has 

investigated (or will prior to Closing investigate) to its full satisfaction, the physical 

nature and condition of the Property, including but not limited to all improvements, 

fixtures and appurtenances attached thereto, the soils and groundwater and the 

condition of title.  Except as expressly set forth in this Agreement, neither 

DEVELOPER nor any agent, attorney, employee or representative of 

DEVELOPER has made any representation whatsoever regarding the subject 

matter of this donation, including (without limiting the generality of the foregoing) 

representations as to the physical nature or condition of the soil, groundwater, or 

any other portion of the Property to be transferred to DISTRICT hereunder, or the 

zoning, utilities, restrictions or the fitness of the Property for DISTRICT's uses.  
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DISTRICT further acknowledges that except for those representations expressly set 

forth in this Agreement, it is not relying upon any representation or statement of 

DEVELOPER, or any of DEVELOPER's employees or agents with respect to the 

condition of the Property or any portion thereof in executing this Agreement or 

proceeding with this transaction.  Except for those representations expressly set 

forth in this Agreement, DISTRICT agrees to take the Property in its strict “AS IS” 

condition as of the date hereof, reasonable wear and tear excepted, and to rely 

entirely upon its own inspections and investigations. 

D. DISTRICT acknowledges and agrees that it is acquiring this property for public 

forest preserve uses, as permitted under the Illinois Downstate Forest Preserve 

District Act (70 ILCS 805/0.001, et seq.) (“Public Forest Preserve Uses”).   

 

10. Provisions with Respect to Closing.  At the Closing, DEVELOPER shall deliver 

to DISTRICT or the Title Company, as the case may be, the following, all in form and substance 

reasonably satisfactory to the DISTRICT: 

A. A quit claim deed duly executed and acknowledged by DEVELOPER, conveying 

to DISTRICT title to the Premises in proper form for recording and subject only to 

the Permitted Exceptions; 

B. Tax credit for prorated taxes accrued to closing 

C. A non-foreign affidavit in accordance with Sec. 1445 of the Internal Revenue Code; 

D. Affidavit of Title in customary form; 

E. ALTA Statement; 

F. Completed MyDec transfer tax form; 

G. Any other affidavit or document required by the applicable Title Company or the 

recorder of deeds which are customary or are necessary to comply with the terms 

of this Agreement. 

 

11. Notices.  Any notice, demand or request which may be permitted, required or 

desired to be given in connection therewith shall be given in writing and directed to DEVELOPER 

and DISTRICT as follows: 

 

 

To DISTRICT:  Forest Preserve District of Kane County 

    719 South Batavia Avenue 

    Geneva, Illinois 60134 

 

With a copy to:  Attorney Gerald K. Hodge 

    Kinnally, Flaherty, Krentz & Loran, P.C. 

    2114 Deerpath Road 

    Aurora, Illinois 60506 

    p-630/907-0909 

    f-630/907-1289 

 

To DEVELOPER:  Big Rig I (West Dundee) Propco, LLC 

    Attn: Jason Schiffman 

    400 North LaSalle Drive, Suite 805 
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    Chicago, Illinois 60654 

    Phone: 800-550-6370 Ext. 118 

    E-mail: jason@speedwagoncapital.com 

     

 

With a copy to:  HMB Legal Counsel 

    Attn: Kristin L. Dunlap, Esq. 

    500 West Madison Street, Suite 3700 

    Chicago, Illinois 60661 

    Phone: 312-606-3204 

    E-mail: kdunlap@hmblaw.com 

 

A notice will be deemed given and shall be effective (i) upon receipt if delivered personally, (ii) 

one (1) business day after being given to a reputable overnight delivery service for next business 

day delivery or (iii) three (3) business days after deposit in the mail if mailed.  A party may change 

its address for receipt of notices by service of a notice of such change in accordance herewith. 

        

12. Exhibits.  Any exhibits referred to herein and attached to this Agreement are 

incorporated herein by reference. 

 

13. Agreement Execution.  This Agreement may be executed in separate counterparts.  

It shall be fully executed when each Party whose signature is required has signed at least one 

counterpart even though no one counterpart contains the signatures of all the parties.  The Parties 

executing this Agreement are doing so only in their official capacity, and shall incur no personal 

obligation or liability. 

 

14. Contingent upon Easement.  DEVELOPER’S obligations under this Agreement 

are contingent upon the DISTRICT granting DEVELOPER an easement for DEVELOPER’S 

storm sewer outfall on the DISTRICT’S parcel as depicted on Exhibit B attached hereto, in such 

form as is reasonably agreed to between DEVELOPER and DISTRICT. 

 

15. Miscellaneous. 

A. This Agreement shall be binding upon and inure to the benefit of the parties and 

their respective heirs, personal representatives, successors and assigns. 

B. This Agreement may be executed in counterparts, each of which may be deemed to 

be an original, and all so executed shall constitute one and the same agreement. 

C. This Agreement embodies the entire agreement between the parties with respect to 

the Property.  No extension or amendment of this Agreement shall be made or 

claimed by any party or have any force or effect whatsoever unless the same shall 

be set forth in writing and signed by the parties. 

D. Wherever applicable, the gender of any words used in this Agreement shall be 

construed to include any other gender, and any words used in the singular form 

shall be construed as though they were used in the plural form. 

E. The representations, warranties and covenants contained herein shall survive 

closing and recordation of the quit claim deed. 

  

8

mailto:jason@speedwagoncapital.com
mailto:kdunlap@hmblaw.com


 

5 

   
6713526/4/20747.004 

 

 

 

The parties have executed this Agreement on the day and year written below. 

 

 

 

 

 

[SIGNATURES ON NEXT PAGE] 
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      DISTRICT 

 

FOREST PRESERVE DISTRICT OF KANE 

COUNTY (District), a body corporate and politic 

 

By:       

 

Its:       

 

Attest:       

 

Its:       

 

Date:        

 

 

 

DEVELOPER 

 

BIG RIG I (WEST DUNDEE) PROPCO, LLC 

a Delaware limited liability company 

 

 

 By:       

        Jason Schiffman, Authorized Signatory 
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EXHIBIT A 

Depiction of Premises 

  

11



 

8 

   
6713526/4/20747.004 

 

EXHIBIT B 

Easement Depiction  
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