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I. Call to Order 
The Forest Preserve District Finance and Administration Committee meeting was held Tuesday,      
July 23, 2019 at 2:00 PM at the Administration Offices located at 1996 S. Kirk Road, Suite 320, 
Geneva, IL 60134.  The meeting was opened by Chairman Mark Davoust at 2:04 PM. 

Members Present: 

President Michael Kenyon Present 

Chairman Mark Davoust Present 

Commissioner Penny Wegman Present 

Commissioner Theresa Barreiro Present 

Commissioner Matt Hanson Present 

Commissioner John Hoscheit Absent 

Commissioner Bill Lenert Present 

Commissioner Anita Lewis Absent 

Commissioner John Martin Present 

 

Others Present: 

Commissioners Kious.  

Monica Meyers, Executive Director, Ken J. Stanish, Chief Financial Officer, Ken Anderson, Jr., Chief 
of Planning and Operations, Ben Haberthur, Director of Natural Resource Management, John 
Goreth, Director of Operations, Tracey Smith, Director of Human Resources, Laurie Metanchuk, 
Director of Community Affairs, Mike Gilloffo, Director of Public Safety, Dave Petschke, Accounting 
Manager, Brittany Kovach, Community Affairs Specialist, Caitlin Rodeghero, Administrative 
Specialist, Jerry Hodge, Attorney, Ellen J. Maglio, Recording Secretary  

II. Approval of Minutes from June 25, 2019 

RESULT: ACCEPTED [UNANIMOUS] 
MOVER: Penny Wegman, Commissioner 
SECONDER: Bill Lenert, Commissioner 
AYES: Michael Kenyon, Mark Davoust, Penny Wegman, Theresa Barreiro, Matt Hanson, Bill Lenert, 

John Martin 
ABSENT: John Hoscheit, Anita Lewis 

III. Public Comment (Each speaker is limited to three minutes)  None. 

IV. Presentation of the Quarterly Golf Courses Financial Report 
DISCUSSION:  There was a brief discussion regarding the need to evaluate Deer Valley before the next 
Golf Management RFP is completed. 

RESULT: PLACED ON FILE 
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V. New or Unfinished Business 

A. Presentation and Approval of Closed Session Minutes from April 2016 through June 2019  
The Finance and Administration Committee of the Forest Preserve District of Kane County has 
reviewed the minutes of the Closed Sessions pursuant to Illinois Complied Statute 5ILCS 120/2.03 
and has made a determination as to whether the need for confidentiality still exists as to all or 
part of those minutes which have not been made fully public. 

DISCUSSION:  None. 

RESULT: APPROVED BY VOICE VOTE [UNANIMOUS] 
MOVER: Theresa Barreiro, Commissioner 
SECONDER: Bill Lenert, Commissioner 
AYES: Michael Kenyon, Mark Davoust, Penny Wegman, Theresa Barreiro, Matt Hanson, Bill Lenert, 

John Martin 
ABSENT: John Hoscheit, Anita Lewis 

B. Presentation and Approval of a Fourth Amendment to the 2nd Amended and Restated License 
Agreement with the Cougars Baseball Partnership and American Sports Enterprises, Inc.  

Effective as of January 1, 2019 the Fourth Amendment to the Second Amended and  
Restated License Agreement with the Cougars Baseball Partnership and American Sports 
Enterprises, Inc. the following modifications: 
· The base fee for each calendar year shall be $500,000  

· Licensee has provided a personal guarantee for the base licensee fee 

· Percentage license fee has been eliminated    

· Previous deferred payments and associated interest has been waived 

· One additional year has been added with the new term expiration of 12/31/2034  
DISCUSSION:  Commissioner Lenert appreciates the Licensee’s personal guarantee and the revenues 
coming to the District to pay off the bond.   

RESULT: MOVED FORWARD BY VOICE VOTE [UNANIMOUS]  
TO: FOREST PRESERVE DISTRICT EXECUTIVE COMMITTEE 8/2/2019 8:30 AM 
MOVER: Theresa Barreiro, Commissioner 
SECONDER: Bill Lenert, Commissioner 
AYES: Michael Kenyon, Mark Davoust, Penny Wegman, Theresa Barreiro, Matt Hanson, Bill Lenert, 

John Martin 
ABSENT: John Hoscheit, Anita Lewis 

VI. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel  2:15 PM   

RESULT: ROLL CALL VOTE [UNANIMOUS] 
MOVER: Matt Hanson, Commissioner 
SECONDER: Bill Lenert, Commissioner 
AYES: Michael Kenyon, Mark Davoust, Penny Wegman, Theresa Barreiro, Matt Hanson, Bill Lenert, 

John Martin 
ABSENT: John Hoscheit, Anita Lewis 
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Exit 2:35 PM 

RESULT: VOICE VOTE [UNANIMOUS] 
MOVER: Bill Lenert, Commissioner 
SECONDER: Penny Wegman, Commissioner 
AYES: Michael Kenyon, Mark Davoust, Penny Wegman, Theresa Barreiro, Matt Hanson, Bill Lenert, 

John Martin 
ABSENT: John Hoscheit, Anita Lewis 

VII. Communications 
CFO Stanish announced that a significant electricity savings was captured in July. Last month the 
Commission approved the electrical brokerage service extension and permission to procure bulk 
pricing discounts for electrical service for the District. 

VIII. Chairman's Comments 
The Kane Forest Preserve Foundation is still seeking board members.  Applications are accepted 
and please contact Chairman Davoust or Executive Director Meyers if you have anyone you 
would like to promote for this opportunity. 

IX. Adjournment  2:38 PM 
RESULT: ADJOURNED BY VOICE VOTE [UNANIMOUS] 
MOVER: Penny Wegman, Commissioner 
SECONDER: John Martin, Commissioner 
AYES: Michael Kenyon, Mark Davoust, Penny Wegman, Theresa Barreiro, Matt Hanson, Bill 

Lenert, John Martin 
ABSENT: John Hoscheit, Anita Lewis 

 

Mark Davoust, Chairman 
Forest Preserve District Finance and Administration Committee 

Forest Preserve District of Kane County 
 

 

 

 
Respectfully Submitted, 

Ellen J. Maglio 

Ellen J. Maglio  
Recording Secretary 

Adjournment until: Tuesday, August 27, 2019 at 2:00 pm 
Forest Preserve District Administration Offices  
1996 S. Kirk Road, Suite 320 Geneva, Illinois  
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Chairman, Mark Davoust  Theresa Barreiro  Bill Lenert  
President, Michael Kenyon  Matt Hanson  Anita Lewis  
Treasurer, Penny Wegman  John Hoscheit  John Martin  

Executive Director, Monica Meyers    

Tuesday 2:00 PM July 23, 2019 

I. Call to Order 

II. Approval of Minutes from June 25, 2019 

III. Public Comment (Each speaker is limited to three minutes) 

IV. Presentation 

A. Presentation of the Quarterly Golf Courses Financial Report  

V. New or Unfinished Business 

A. Presentation and Approval of Closed Session Minutes from April 2016 through June 2019  

B. Presentation and Approval of a Fourth Amendment to the 2nd Amended and Restated 
License Agreement with the Cougars Baseball Partnership and American Sports 
Enterprises, Inc.  

VI. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel 

VII. Communications 

VIII. Chairman's Comments 

IX. Adjournment  
 

Adjournment until: Tuesday, August 27, 2019 at 2:00 pm 
Forest Preserve District Administration Offices  
1996 S. Kirk Road, Suite 320 Geneva, Illinois  
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DATE:   July 23, 2019 

TO:   Forest Preserve District Finance and Administration Committee 

FROM:  Ken Stanish, Chief Financial Officer 

Monica Meyers, Executive Director 

VIA:  Ken Stanish, Chief Financial Officer 

SUBJECT: Presentation of the Quarterly Golf Courses Financial Report  
 

PURPOSE:  

The purpose of this memorandum is to provide the committee with information regarding the golf courses’ 

revenues. 

BACKGROUND: 

Attached is the quarterly and annual update for the District’s three golf courses.  The golf year is now the 

calendar year. The table below shows a three-year history for the second quarter for each course (April 1st – 

June 30th). Per the current agreement, each course pays $40,000 per quarter and shared revenue of 14.5% on 

any revenue in excess of $1,103,448 for both Settler’s Hill and Hughes Creek.  The District receives 5% of total 

revenues from Deer Valley.   

2019 2018 2017

Green Fees 205,027.50$                213,602.13$                235,732.38$                

Rentals 32,317.50$                  32,593.00$                  36,384.75$                  

Golf Shop Sales 7,909.52$                    8,038.08$                    9,352.69$                    

Food & Beverage 34,553.88$                  41,800.89$                  40,460.77$                  

Misc./Gratuities 299.10$                        696.60$                        1,239.99$                    

TOTALS 280,107.50$               296,730.70$               323,170.58$               

2019 2018 2017

Green Fees 22,163.00$                  22,868.00$                  28,003.93$                  

Rentals 5,425.00$                    5,535.00$                    6,568.00$                    

Golf Shop Sales 450.91$                        410.58$                        401.94$                        

Food & Beverage 660.13$                        934.92$                        1,093.25$                    

Misc./Gratuities 25.11$                          -$                              -$                              

TOTALS 28,724.15$                 29,748.50$                 36,067.12$                 

2019 2018 2017

Green Fees 173,480.30$                179,358.00$                185,451.25$                

Rentals 79,894.00$                  85,866.50$                  85,504.50$                  

Golf Shop Sales 11,307.27$                  11,204.33$                  10,980.35$                  

Food & Beverage 154,246.81$                144,564.44$                130,991.48$                

Misc./Gratuities -$                              -$                              -$                              

TOTALS 418,928.38$               420,993.27$               412,927.58$               

Settler's Hill

Deer Valley

Hughes Creek
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FINANCIAL IMPACT: 

The District received $40,000 each for Settler’s Hill and Hughes Creek and $1,436.21 for Deer Valley for the 

second quarter. 

RECOMMENDATION:  

For information only. 

ATTACHMENT:  3-Year History 
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Amount Amount Amount

Gross Revenues Paid To District Gross Revenues Paid To District Gross Revenues Paid To District

Settler's Hill 334,211.31$               80,000.00$                 836,533.81$               160,000.00$               971,079.24$               160,000.00$               

Deer Valley 28,724.15$                 1,436.21$                   85,632.70$                 4,281.64$                   94,822.96$                 4,741.15$                   

Hughes Creek 471,802.67$               80,000.00$                 1,161,147.56$           168,366.44$               1,189,061.93$           172,414.02$               

Totals 834,738.13$              161,436.21$              2,083,314.07$           332,648.07$              2,254,964.13$           337,155.17$              

1/1/19 - 6/30/19

(Partial Year)

1/1/18 - 12/31/18

FOREST PRESERVE DISTRICT OF KANE COUNTY

GOLF REVENUES

Agreement Year is from 1/1 through 12/31

1/1/17 - 12/31/17

Packet Pg. 4



 

AGENDA MEMORANDUM 

 Page 1 

DATE:   July 23, 2019 

TO:   Forest Preserve District Finance and Administration Committee 

FROM:  Ellen Maglio, Executive Assistant/Recording Secretary 

Monica Meyers, Executive Director 

VIA:  Ken Stanish, Chief Financial Officer 

SUBJECT: Presentation and Approval of Closed Session Minutes from April 2016 through June 2019  
 

PURPOSE:   

The purpose of this memorandum is to provide the Committee with information to consider the release of 

Closed Session minutes and to request permission to destroy audio recordings of same which are older than 

18 months and completely released.   

BACKGROUND: 

The Finance and Administration Committee of the Forest Preserve District of Kane County, Kane County, 

Illinois has reviewed the minutes of the Closed Sessions pursuant to Illinois Complied Statute 5ILCS 120/2.03 

and has made a determination as to whether the need for confidentiality still exists as to all or part of those 

minutes which have not been made fully public. 

The Committee has determined that the need for confidentiality still exists as to the Closed Session minutes 

of, 10/2/18, 11/19/18, 12/18/18, 1/22/19, 2/26/19, 3/26/19, 4/23/19, and 6/25/19.   

The Committee has determined that there is no longer a need for confidentiality as to the Closed Session 

minutes of:  4/26/16, 10/31/17, 12/18/18. 

RECOMMENDATION: 

The Committee recommends the approval of the Closed Session minutes as presented.   

ATTACHMENT:  None. 
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DATE:   July 23, 2019 

TO:   Forest Preserve District Finance and Administration Committee 

FROM:  Monica Meyers, Executive Director 

SUBJECT: Presentation and Approval of a Fourth Amendment to the 2nd Amended and Restated License 

Agreement with the Cougars Baseball Partnership and American Sports Enterprises, Inc.  
 

PURPOSE:  

The purpose of this memorandum is to provide the Committee with information to consider the Fourth 

Amendment to the Second Amended and Restated License Agreement with the Cougars Baseball Partnership 

and American Sports Enterprises, Inc. 

BACKGROUND: 

Effective as of January 1, 2019 the Fourth Amendment to the Second Amended and Restated License 

Agreement with the Cougars Baseball Partnership and American Sports Enterprises, Inc. the following 

modifications: 

 The base fee for each calendar year shall be $500,000  

 Licensee has provided a personal guarantee for the base licensee fee 

 Percentage license fee has been eliminated    

 Previous deferred payments and associated interest has been waived 

 One additional year has been added with the new term expiration of 12/31/2034  

FINANCIAL IMPACT: 

The District will experience a reduction of revenues as follows: Annual base fee reduction in the amount of 

$200,000 ($500,000 compared to $700,000) and waived one-time deferred payments totaling $500,000 plus 

6% per annum interest.  There is no loss of revenue projected for the percentage license fee on revenues over 

$8M as revenues have not reached that level.  

One year has been added to the contract to total $500,000 in additional base fees. 

RECOMMENDATION:  

Staff recommends the approval of the Fourth Amendment to the Second Amended and Restated License 

Agreement with the Cougars Baseball Partnership and American Sports Enterprises, Inc. 

ATTACHMENTS:   Fourth Amendment to the Second Amended and Restated License Agreement 
        Guarantee of Payment 
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FOURTH AMENDMENT TO SECOND AMENDED AND RESTATED 
LICENSE AGREEMENT  

THIS FOURTH AMENDMENT TO THE SECOND AMENDED AND RESTATED LICENSE AGREEMENT 
("Agreement") is made as of the ______ day of ___________________, 2019, but effective as of January 
1, 2019 (the “Effective Date”) between FOREST PRESERVE DISTRICT OF KANE COUNTY, as organized and 
existing under the laws of the State of Illinois (hereinafter referred to as "Licensor"), and COUGARS 
BASEBALL PARTNERSHIP, a general partnership and AMERICAN SPORTS ENTERPRISES, INC., an Illinois 
corporation, individually and as General Partner (hereinafter referred to collectively as "Licensee"). The 
FOREST PRESERVE DISTRICT OF KANE COUNTY, the COUGARS BASEBALL PARTNERSHIP and AMERICAN 
SPORTS ENTERPRISES, INC. are sometimes referred to herein individually as a “Party” and collectively as 
“Parties”. 

RECITALS 

 A.  Licensor is the owner of the Stadium (as defined below) and adjacent park and parking 
areas. Licensee is the holder of a franchise issued by the League (as defined below) and is an owner of 
the "Kane County Cougars" professional baseball team (the "Team").  

 B.  On or about June 4, 2014, the parties entered into the Second Amended and Restated 
License Agreement (the “2014 License”) to enable a re-structuring of the indebtedness and ownership 
of Licensee.  On or about September 9, 2014, a First Amendment to the Second Amended and Restated 
License Agreement was approved by the parties and adopted (the “First Amendment”).  On or about 
March 8, 2016, a Second Amendment to the Second Amended and Restated License Agreement was 
approved by the parties and adopted (the “Second Amendment”).  On or about January 9, 2018, a Third 
Amendment to the Second Amended and Restated License Agreement was approved by the parties 
and adopted (the “Third Amendment”).  All defined terms used in the 2014 License as amended by the 
First Amendment, Second Amendment, and Third Amendment shall be carried forward herein and as 
used herein shall have the same meaning herein as defined in the 2014 License, First Amendment, 
Second Amendment and Third Amendment.   

 C. The parties intend hereby to modify certain terms, including Section 2.01 of the License 
Agreement, whereby the Term of the License Agreement shall be extended to December 31, 2034; and 
Section 3.01(b) of the 2014 License, to eliminate the Percentage Fees under the License Agreement; 
and to modify the Base License Fees, to waive certain fees which have not been paid by Licensee and 
to provide a general personal guaranty by Mr. and Mrs. Robert Froehlich and the trustees of their trusts, 
if any.   

 Now, therefor, in consideration of the agreements set forth herein and other good and valuable 
consideration, the parties agree as follows: 

1. Amendment to Sections 2.01 and 2.02 of the 2014 License Agreement.  Effective as of 
the date hereof, Sections 2.01 and 2.02 of the 2014 License Agreement are hereby amended to read: 

Section 2.01. Commencement Date. This Agreement shall commence on the Effective Date (the 
“Commencement Date”). The Effective Date is the date on which this Agreement is executed and 
delivered by the last party to do so (the “Effective Date”). 

Section 2.02. Length of Term. The "Term" of this Agreement shall begin on the Commencement 
Date and end on December 31, 2034. 
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2. Amendment to Section 3.01(a) of the 2014 License. Effective as of January 1, 2019, Section 
3.01(a) of the 2014 License is hereby amended to read as follows: 

(a) For each calendar year in the Term, the Base License Fee shall be $500,000 payable as 
provided in Section 3.01(d) below.  

3. Amendment to Section 3.01(b) of the 2014 License.  Effective as of the date hereof, 
Section 3.01(b) of the 2014 License is hereby amended to read: 

(b) For each calendar year commencing with 2019, the Percentage License Fee shall be 
eliminated. 

Any other reference in this License Agreement to the Percentage Licensee Fee including, without 
limitation, the references in Sections 3.01(a) and 3.01(e) hereof are eliminated from the Agreement. 

 4. Amendment to Section 3.01(d) of the 2014 License.  Effective as of the date hereof, 
Section 3.01(d) of the 2014 License is hereby amended to read: 

(d) The Base License Fee shall be paid quarterly by Licensee as follows: 

On March 31 of each year – the sum of $50,000; 

On June 30 of each year – the sum of $175,000; 

On September 30 of each year – the sum of $175,000; and 

On December 31 of each year the sum or $100,000. 

For clarity the prior Deferred Payments in the amount of $400,000 related to unpaid License 
Fees in 2017 as set forth under the Third Amendment and the $100,000 related to unpaid 
License Fees from 2018 are hereby waived and Licensee shall have no further obligation to 
make such payments.  

In consideration of the further deferral set forth above, together with the other changes 
provided for herein, the following additional concessions shall be made by Licensee or its 
majority shareholder in a form acceptable to Licensor: 

(i) the majority shareholder of Licensee and his spouse and any revocable living 
trusts created by them shall provide to Licensor a personal guaranty with respect 
to the Base License Fee due hereunder from time to time until such time as all of 
the Base License Fee shall have been paid in full at which time such personal 
guaranty shall expire;   

(ii) Licensee shall not make any payments on outstanding indebtedness owed to any 
third party on a date that is earlier than the same shall come due under 
agreements in place with such third parties, provided, however, that nothing set 
forth herein shall prohibit a renewal, re-financing or re-structuring of such 
indebtedness with an existing or new or alternate lender to cause such 
indebtedness to be amortized and payable over a different period of time than 
presently due. 

 5. Licensee Maintenance of all Stadium facilities.  Licensee acknowledges, agrees and 
confirms that pursuant to Section 7.01 of the License Agreement, Licensee shall retain all maintenance 
and repair obligations relative to the Stadium, all Parking areas and the Premises.  This obligation shall 
expressly include the replacement of items of a capital nature at the end of the useful life of same; for 
example, including, but not limited to, the replacement of stadium seats, benches, decking and the 

Packet Pg. 8



3 

protective netting. The foregoing notwithstanding, because Licensor owns the Stadium facilities and is 
willing to be involved in decisions relating to major maintenance and capital improvements to the 
Stadium, when circumstances warrant and the parties agree to same, Licensor will purchase materials 
and fund other costs needed in connection with budgeted major Stadium maintenance and capital 
improvements, but Licensee will be responsible for same and shall advance to and provide the funds 
for such costs to Licensor prior to the time Licensor is obligated to make the aforesaid expenditures. 

 6. Waiver of Accrued Interest on Unpaid Obligations. Licensor acknowledges that any 
interest due on past due amounts under the License Agreement accruing before the date hereof is 
hereby waived. 

 7.  Compliance with Baseball Rules.  

  (a) Licensor hereby acknowledges and agrees that all rights and entitlements 
granted under this Agreement to Licensee are expressly subject to, and must conform with, all “Baseball 
Rules”. The term Baseball Rules means and includes (1) the constitution, bylaws, and other rules and 
regulations of the League of which Licensee is a member, (2) the articles of incorporation, bylaws, and 
other rules and regulations of The National Association of Professional Baseball Leagues, Inc. d/b/a 
Minor League Baseball ("NAPBL"), of which Licensee is a member, (3) the Professional Baseball 
Agreement (which incorporates by reference the Major League Rules), which is an agreement between 
the NAPBL and Major League Baseball on behalf of its clubs. The term Baseball Rules includes, without 
limitation, any rule, regulation, restriction, guideline, resolution, or other requirement issued from time 
to time by any authority (e.g., the League President, the NAPBL President, or the Commissioner of 
Major League Baseball ("BOC") under any Baseball Rule including, without limitation, the annual NAPBL 
Gambling Guidelines (the "Gambling Guidelines"). A copy of the current Gambling Guidelines are 
available for review. Licensee shall hereinafter keep Licensor apprised of any material change made to 
any of the Baseball Rules that could reasonably affect the rights or benefits of Licensor under this 
Agreement. The Team's League, NAPBL, and BOC are hereinafter referred to as the "Baseball 
Authorities". Any capitalized terms not defined herein have the meaning ascribed to them in the 
Baseball Rules. 

  (b) The parties mutually acknowledge that stadium leases and license agreements, 
including this Agreement, constitute "Regulated Transactions" under Rule 54(a)(3)(C) of the Major 
League Rules and, to be effective, must be disclosed to the Baseball Authorities and comply with the 
Baseball Rules. Notwithstanding anything to the contrary contained in this Agreement, this Agreement 
shall not be effective until disclosed in accordance with Rule 54(a) (3)(C) and found to be in compliance 
with the Baseball Rules in all respects. 
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 IN WITNESS WHEREOF, the parties hereto have entered into this Fourth Amendment to the 
Second Amended and Restated License Agreement this 11th day of June, 2019. 

LICENSOR: LICENSEE/TEAM: 

FOREST PRESERVE DISTRICT OF KANE COUNTY AMERICAN SPORTS ENTERPRISES, INC. 
a municipal corporation organized and an Illinois corporation, as General Partner  
existing under the laws of the State of Illinois of Cougars Baseball Partnership  

By:__________________________________  By:___________________________ 
 Michael Kenyon, President Its_________________ 

 

 COUGARS BASEBALL PARTNERSHIP 
 A general partnership 

 By:  __________________________ 

 Its ___________________ 

Acknowledgment and acceptance by Majority Owner and Spouse as to the terms set forth above: 

Dated:____________, 2019. 
 
 _________________________________________ 
   Robert Froehlich 

 _________________________________________ 
   Cheryl Froehlich 
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GUARANTY OF PAYMENT 

This GUARANTY OF PAYMENT (as the same may be amended, supplemented or otherwise modified 

from time to time, “Guaranty”) is made as of _____________, 2019 by Robert Froehlich and Cheryl 

Froehlich, individually, Robert Froehlich, as Trustee of the Robert J. Froehlich Revocable Trust  and Cheryl 

Froehlich, as Trustee of the Cheryl A. Froehlich Revocable Trust (collectively, “Guarantors”) for the benefit 

of The Forest Preserve District of Kane County, as Licensor (“Licensor”) under that certain Second Amended 

and Restated License Agreement dated  June 4, 2014, as amended (the “License Agreement”) related to the 

license of a baseball stadium and related facilities at 34W002 Cherry Lane, Geneva, IL 60134 (collectively, 

the “Stadium”). 

W I T N E S S E T H: 

WHEREAS, Guarantors hold an interest in or are affiliated with and obtain benefit from the 
operations of American Sports Enterprises, Inc. and Cougars Baseball Partnership (collectively, the 
“Licensee”), which Licensee has sought and received certain benefits pursuant to a fourth amendment 
(the “Fourth Amendment”) to that certain License Agreement referenced above and those benefits 
directly or indirectly benefit Guarantors; and, 

WHEREAS, as an express condition of amending the terms of the aforementioned License 
Agreement by the Fourth Amendment requires the guaranty of the License Agreement obligations of the 
Licensee by the Guarantors; and, 

WHEREAS, the Licensor would not approve the terms of the Fourth Amendment without a 
guaranty of the Licensee obligations under the License Agreement by Guarantors; and,  

WHEREAS, Licensor is not willing to agree to the Fourth Amendment, or otherwise extend or 
modify the terms of the License Agreement to Licensee unless Guarantor unconditionally guarantees 
payment and performance to Licensor of the Licensee’s obligations under the License Agreement, as 
amended, expressly including the payment of all amounts which are due and payable to Licensor under 
the License Agreement (collectively, the “Guaranteed Obligation”); and 

WHEREAS, Guarantor is the owner of the direct or indirect interests or has a financial interest in 
Licensee, and Guarantor will directly or indirectly benefit from the Fourth Amendment being adopted by 
Licensor and Licensee. 

NOW, THEREFORE, as an inducement to Licensor to agree to the terms of the Fourth Amendment, 
and for other good and valuable consideration, the receipt and legal sufficiency of which are hereby 
acknowledged, the parties do hereby agree as follows:  
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ARTICLE 1 
DEFINED TERMS 

Section 1.1 Defined Terms.  Capitalized terms used in this Guaranty and not specifically defined 
in this Guaranty have the meaning provided in the License Agreement. 

ARTICLE 2 
NATURE AND SCOPE OF GUARANTY 

Section 2.1 Guaranteed Obligation. Guarantor hereby irrevocably and unconditionally 
guarantees to Licensor the payment and performance of the Guaranteed Obligation as and when the 
same shall be due and payable, whether by lapse of time, by acceleration of maturity or otherwise.  
Guarantor hereby irrevocably and unconditionally covenants and agrees that Guarantor is liable for the 
Guaranteed Obligation as a primary obligor. 

Section 2.2 Definition of Guaranteed Obligation.  The term “Guaranteed Obligation” means the 
payment in full of the entire Licensee Fee for each year of the term of the License Agreement  and all 
other amounts incurred or owed by Licensee pursuant to the License Agreement, including payment of 
any and all maintenance obligations described in or set forth under the License Agreement, which are 
Licensee obligations.  This Guaranty is a “last dollar” guaranty, and accordingly, to the extent permitted by 
law, under no circumstances shall Guarantor’s liability hereunder be reduced by, from or as a result of any 
payment except as may be made from Guarantor’s personal funds.   

ARTICLE 3 
GENERAL TERMS AND CONDITIONS 

Section 3.1 Nature of Guaranty.  This Guaranty is an irrevocable, absolute, continuing guaranty 
of payment and not a guaranty of collection.  This Guaranty may not be revoked by Guarantor and shall 
continue to be effective with respect to any Guaranteed Obligation existing after any attempted 
revocation by Guarantor and, with respect to any individual Guarantor, after Guarantor’s death (in which 
event this Guaranty shall be binding upon Guarantor’s estate and Guarantor’s legal representatives and 
heirs).  This Guaranty may be enforced by Licensor and any subsequent holder of the License Agreement 
and shall not be discharged by the assignment or negotiation of all or part of the License Agreement. 

Section 3.2 Guaranteed Obligation Not Reduced by Offset.  The Guaranteed Obligation shall not 
be reduced, discharged or released because or by reason of any existing or future offset, claim or defense 
of Licensee or any other Person (as defined below) against Licensor or against payment of the Guaranteed 
Obligation, whether such offset, claim or defense arises in connection with the Guaranteed Obligation (or 
the transactions creating the Guaranteed Obligation) or otherwise.  As used in this Guaranty, “Person” 
shall mean any individual, corporation, partnership, joint venture, association, joint stock company, trust, 
trustee, estate, limited liability company, unincorporated organization, real estate investment trust, 
government or any agency or political subdivision thereof, or any other form of entity. 
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Section 3.3 Payments; Interest on Amounts Payable Hereunder.  If all or any part of the 
Guaranteed Obligation shall not be punctually paid when due (taking into account any cure periods 
provided under the License Agreement documents), whether on demand, maturity, acceleration or 
otherwise, Guarantor shall pay, immediately upon demand by Licensor and without presentment, protest, 
notice of protest, notice of non-payment, notice of intention to accelerate the maturity, or notice of 
acceleration of the maturity, in immediately available lawful money of the United States of America, as an 
addition to the Guaranteed Obligation, interest on the Guaranteed Obligation (to the extent not paid 
when due) at the Default Rate (as defined in Section 23.02 of the License Agreement) until paid in full.  
Licensor may apply all money received by Licensor from Guarantor to payment or reduction of the License 
Agreement or reimbursement of Licensor’s expenses, in such priority and proportions, and at such time or 
times as Licensor may elect in its sole discretion. 

Section 3.4 Enforcement Costs.  Guarantor hereby agrees to pay, on written demand by 
Licensor, all costs incurred by Licensor in collecting any amount payable under this Guaranty or enforcing 
or protecting its rights under the License Agreement, as amended, in each case whether or not legal 
proceedings are commenced (the “Enforcement Costs”).  Such fees and expenses shall be in addition to 
the Guaranteed Obligation and shall include, without limitation, reasonable costs and expenses of both in-
house and outside counsel, paralegals and other hired professionals, special servicing fees (including 
portfolio management and capital analytics fees), court fees, costs incurred in connection with pre-trial, 
trial and appellate level proceedings (including discovery and expert witnesses), costs incurred in post-
judgment collection efforts or in any bankruptcy proceeding to the extent such costs relate to the 
Guaranteed Obligations or the enforcement of this Guaranty.  Amounts incurred by Licensor shall be 
immediately due and payable and shall bear interest at the Default Rate from the date of disbursement 
until paid in full upon Licensor’s written demand for payment.  This Section 3.5 shall survive the payment 
of the Guaranteed Obligation. 

Section 3.5 Cumulative Remedies. Guarantor acknowledges that, following an Event of Default, 
Licensor is entitled to exercise all other rights and remedies as have been provided to Licensor under the 
License Agreement documents, by law or in equity, including, without limitation, enforcement of this 
Guaranty.  All rights and remedies of Licensor are cumulative and may be exercised independently, 
concurrently or successively in Licensor’s sole discretion and as often as occasion therefor shall arise.  
Licensor’s delay or failure to accelerate the License Agreement or exercise any other remedy upon the 
occurrence of an Event of Default shall not be deemed a waiver of such right or remedy.  No partial 
exercise by Licensor of any right or remedy will preclude further exercise thereof.  Notice or demand 
given to Guarantor in any instance will not entitle Guarantor to notice or demand in similar or other 
circumstances nor constitute Licensor’s waiver of its right to take any future action in any circumstance 
without notice or demand. Licensor may release other security for the License Agreement, may release 
any party liable for the License Agreement, may grant extensions, renewals or forbearances with respect 
thereto, may accept a partial or past due payment or grant other indulgences, or may apply any other 
security held by it to payment of the License Agreement, in each case without prejudice to its rights under 
this Guaranty and without such action being deemed an accord and satisfaction or a reinstatement of the 
License Agreement.  Licensor will not be deemed as a consequence of its delay or failure to act, or any 
forbearances granted, to have waived or be estopped from exercising any of its rights or remedies. 

Packet Pg. 13



4 

Section 3.6 Unimpaired Liability.  Guarantor acknowledges and agrees that all obligations 
hereunder are and shall be absolute and unconditional under any and all circumstances without regard to 
the validity, regularity or enforceability of any or all of the License Agreement or the existence of any 
other circumstance which might otherwise constitute a legal or equitable discharge or defense of a 
guarantor or surety.  Without limiting the foregoing, Guarantor acknowledges and agrees that the liability 
hereunder shall in no way be released, terminated, discharged, limited or impaired by reason of any of 
the following (whether or not Guarantor has any knowledge or notice thereof): 

(a) Licensee’s or any other Person’s lack of authority or lawful right to enter into any of 
the License Agreement or any amendments thereto or any officers’ or representatives’ lack of 
authority or right to enter into License Agreement or any amendments thereto on its behalf, or the 
obligations thereunder being ultra vires; 

(b) any modification, supplement, extension, consolidation, restatement, waiver or 
consent provided by Licensor with respect to any of the License Agreement, or amendments 
thereto, including, without limitation, the grant of extensions of time for payment or performance; 

(c) the failure to record any License Agreement or amendment thereto or to perfect any 
security interest intended to be provided thereby; 

(d) the release, surrender, exchange, subordination, deterioration, waste, loss, 
impairment or substitution, in whole or in part, of any collateral pledged for the performance of the 
License Agreement, the failure to protect, secure or insure any such collateral, the acceptance of 
additional collateral pledge for the performance of the License Agreement or the failure of Licensor 
or any other party to exercise diligence or reasonable care in the preservation, protection, 
enforcement, sale or other handling or treatment of all or any part of such collateral; 

(e) Licensor’s failure to exercise, or delay in exercising, any rights or remedies Licensor 
may have under the License Agreement, or under this Guaranty, including but not limited to any 
neglect, delay, omission, failure or refusal of Licensor (i) to take or prosecute any action for the 
collection of any of the Guaranteed Obligation, or (ii) to foreclose, or initiate any action to 
foreclose, or, once commenced, prosecute to completion any action to foreclose upon any 
collateral pledged for the performance of the License Agreement, or (iii) to take or prosecute any 
action in connection with any instrument or agreement evidencing or securing all or any part of 
the Guaranteed Obligation; 

(f) the release of Licensee or any other Person now or hereafter party to a License 
Agreement from performance, in whole or in part, under the License Agreement to which each is a 
party, in each case whether by operation of law, Licensor’s voluntary act, or otherwise; 

(g) any bankruptcy, insolvency, reorganization, adjustment, dissolution, liquidation or 
other like proceeding involving or affecting Licensee or any other Person; 

(h) the existence of any claim, setoff, counterclaim, defense or other rights which 
Guarantor may have against Licensee, Licensor or any other Person, whether in connection with the 
License Agreement or any other transaction; 
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(i) the accuracy or inaccuracy of the representations and warranties made by Licensee 
or any other Person in any of the License Agreement documents; 

(j) any adjustment, indulgence, forbearance or compromise that might be granted or 
given by Licensor to Licensee or any other Person; 

(k) any sale, lease or transfer of any or all of the assets of Licensee or any other Person; 

(l) the Guaranteed Obligation, or any part thereof, exceeding the maximum amount 
permitted by law or violating any usury law; 

(m) all valid defenses, claims or offsets (whether at law, in equity or by agreement) by 
Licensee which render the Guaranteed Obligation wholly or partially uncollectible from Licensee, 
whether arising in connection with the License Agreement documents or otherwise, 

(n) the illegality or unenforceability of, or the inability to collect, the Guaranteed 
Obligation; 

(o) any part or all of the License Agreement documents, including amendments thereto, 
being irregular or not genuine or authentic; or 

(p) any changes (whether directly or indirectly) in the shareholders, partners or 
members of Licensee or any general partner of it, the reorganization, merger or consolidation of 
Licensee or any general partner of it into or with any other Person. 

Section 3.7 Waivers.  Guarantor hereby waives and relinquishes, to the fullest extent permitted 
by law: (a) all rights or claims of right to cause a marshalling of assets or to cause Licensor to proceed 
against any of the collateral for the License Agreement before proceeding under this Guaranty against 
Guarantor or any other guarantor or indemnitor under the License Agreement; (b) all rights and remedies 
accorded by applicable law to sureties or guarantors, except any rights of subrogation and contribution 
(the exercise of which are subject to the terms of this Guaranty); (c) the right to assert a counterclaim, 
other than a mandatory or compulsory counterclaim, in any action or proceeding brought by or against 
Guarantor; (d) notice of acceptance of this Guaranty and of any action taken or omitted in reliance 
hereon; (e) presentment for payment, demand, protest, notice of nonpayment or failure to perform or 
observe, or any other proof, notice or demand to which they might otherwise be entitled with respect to 
the Guaranteed Obligation; (f)  all homestead or exemption rights against the Guaranteed Obligation and 
the benefits of any statutes of limitation or repose; and (g) any defense based upon an election of 
remedies by Licensor, including any election to proceed by judicial or non-judicial foreclosure of any such 
collateral, whether real property or personal property security, or by deed in lieu thereof, and whether or 
not every aspect of any foreclosure sale is commercially reasonable or any election of remedies, including 
remedies relating to real property or personal property security, which destroys or otherwise impairs the 
subrogation rights of Guarantor or the rights of Guarantor to proceed against Licensee or any guarantor 
for reimbursement, or both. 

Section 3.8 Waivers of Notice.  Guarantor agrees to the provisions of the License Agreement, as 
amended, and hereby waives notice of (i) any disbursements thereunder made by Licensor to Licensee, 
(ii) any further amendment or extension of the License Agreement in the future by agreement of Licensee 
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and Licensor, (iii) the execution and delivery by Licensee and Licensor of any other License Agreement or 
credit agreement or of Licensee’s execution and delivery of any promissory notes or other documents 
arising under the License Agreement or in connection with the Premises in the future, (iv) the occurrence 
of any Event of Default, (v) Licensor’s transfer or disposition of the Guaranteed Obligation, or any part 
thereof, (vi) the sale or transfer of the Premises, (vii) any default by Licensee under or with respect to the 
License Agreement, or (viii) any other action at any time taken or omitted by Licensor and, generally, all 
demands and notices of every kind in connection with this Guaranty and the License Agreement. 

Section 3.9 Guarantor Bound by Judgment Against Licensee.  Guarantor agrees that Guarantor 
shall be bound conclusively, in any jurisdiction, by the judgment in favor of Licensor in any action by 
Licensor against Licensee in connection with the License Agreement documents (wherever instituted) as if 
Guarantor was a party to such action even if not so joined as a party.  Conversely, Guarantor agrees that 
any judgment in favor of Licensee shall not accrue to Guarantor and shall not relieve Guarantor of his 
obligations under this Guaranty to repay all amounts due and owing to Licensor as stated herein. 

Section 3.10 Certain Consequences of Licensee’s Bankruptcy.   

(a) Any payment made on the License Agreement, whether made by Licensee or 
Guarantor or any other Person, that is required to be refunded or recovered from Licensor as a 
preference or a fraudulent transfer or is otherwise set-aside pursuant to 11 U.S.C. § 101 et seq., as 
the same may be amended from time to time (the “Bankruptcy Code”) or under any other present 
or future state or federal law regarding bankruptcy, reorganization or other relief to debtors 
(collectively with the Bankruptcy Code, the “Debtor Relief Laws”) shall not be considered as a 
payment made on the License Agreement or under this Guaranty.  Guarantor’s liability under this 
Guaranty shall continue with respect to any such payment, or be deemed reinstated, with the 
same effect as if such payment had not been received by Licensor, notwithstanding any notice of 
revocation of this Guaranty prior to such avoidance or recovery or payment in full of the License 
Agreement, until such time as all periods have expired within which Licensor could be required to 
return any amount paid at any time on account of the Guaranteed Obligation. 

(b) Until payment in full of the Guaranteed Obligation (including interest accruing after 
the commencement of a proceeding by or against Licensee under the Bankruptcy Code or any 
other Debtor Relief Law, which interest the parties agree remains a claim that is prior and superior 
to any claim of Guarantor notwithstanding any contrary practice, custom or ruling in cases under 
any applicable Debtor Relief Law generally), Guarantor agrees not to accept any payment or 
satisfaction of any kind of indebtedness of Licensee to Guarantor and hereby assigns such 
indebtedness to Licensor, including the right (but not the obligation) to file proof of claim and to 
vote in any other bankruptcy or insolvency action, including the right to vote on any plan of 
reorganization, liquidation or other proposal for debt adjustment under Federal or state law. 

Section 3.11 Subrogation and Contribution.  Guarantor agrees that no payment by Guarantor 
waives, releases and abrogates any and all rights Guarantor may now or hereafter have under any 
agreement, at law or in equity (including, without limitation, any law subrogating Guarantor to the rights 
of Licensor) to assert, (a) any rights of subrogation against Licensee or the collateral for the License 

Packet Pg. 16



7 

Agreement, or (b) any rights of contribution against any other guarantor of the License Agreement or any 
other Person, in each case unless and until Licensor has received full and indefeasible payment of the 
Guaranteed Obligation.  If the deferral of such rights shall be unenforceable for any reason, Guarantor 
agrees that Guarantor’s rights of subrogation shall be junior and subordinate to Licensor’s rights against 
Licensee and the collateral for the License Agreement. 

Section 3.12 Licensor Transferees; Secondary Market Activities; No Transfer by Guarantor.  
Guarantor acknowledges and agrees that Licensor, without notice to Guarantor or Guarantor’s prior 
consent, may assign all or any portion of its rights hereunder in connection with any sale, transfer or 
assignment of the License Agreement or payment rights related to the License Agreement, transfer the 
License Agreement as part of a securitization in which Licensor assigns its rights to a securitization trustee, 
or contract for the servicing of the License Agreement, and that each such assignee, participant or servicer 
shall be entitled to exercise all of Licensor’s rights and remedies hereunder.  Guarantor further 
acknowledges that Licensor may provide to third parties with an existing or prospective interest in the 
servicing, enforcement, ownership, purchase, participation or securitization of the License Agreement, 
including, without limitation, any rating agency rating the securities issued in respect of a securitization or 
participation of the License Agreement, and any entity maintaining databases on the underwriting and 
performance of commercial mortgage License Agreements, any and all information which Licensor now 
has or may hereafter acquire relating to the License Agreement, the Property or with respect to Licensee 
or Guarantor, as Licensor determines necessary or desirable.  Guarantor irrevocably waives all rights 
Guarantor may have under applicable law, if any, to prohibit such disclosure, including, without limitation, 
any right of privacy.  Guarantor may not assign any of Guarantor’s rights, powers, duties and obligations 
hereunder, or substitute another Person in lieu of Guarantor as the obligor hereunder. 

Section 3.13 Financial Reports, Inspection of Records.  Guarantor represents and warrants to 
Licensor that (a) the financial statements of Guarantor previously submitted to Licensor are true, 
complete and correct in all material respects, disclose all actual and contingent liabilities, and fairly 
present the financial condition of Guarantor as of the date hereof, and do not contain any untrue 
statement of a material fact or omit to state a fact material to the financial statements submitted or this 
Guaranty and (b) no material adverse change has occurred in the financial statements from the dates 
thereof until the date hereof.  Guarantor shall furnish to Licensor annual financial statements for each 
calendar year during the term of the License Agreement no later than ninety (90) days after the end of 
such years certified by Guarantor as true, complete and correct and otherwise in a form satisfactory to 
Licensor and, upon request of Licensor, Guarantor’s federal income tax returns within fifteen (15) days of 
the request thereof, unless an extension is requested and a copy of such request is delivered to Licensor.  
Licensor and its agents have the right, upon prior written notice to Guarantor (notice to be given unless 
an Event of Default has occurred with respect to the License Agreement), to examine the records, books 
and other papers which reflect upon Guarantor’s financial condition and to make copies and abstracts 
from such materials. 

Section 3.14 No reliance.  Guarantor agrees and acknowledges that (a) Guarantor is not entering 
into this Guaranty in reliance on, or in contemplation of the benefits of, the validity, enforceability, ability 
to collect, or value of any future collateral pledged for performance of the License Agreement; (b) 
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Guarantor may be required to pay the Guaranteed Obligation in full without assistance or support of any 
other party, and (c) Guarantor has not been induced to enter into this Guaranty on the basis of a 
contemplation, belief, understanding or agreement that other parties will be liable to pay the Guaranteed 
Obligation, or that Licensor will look to other parties to pay or perform the Guaranteed Obligation. 

Section 3.15 Termination.  This Guaranty shall be automatically discharged as of the date on 
which the Guaranteed Obligation has been indefeasibly paid in full for all amounts due or incurred for the 
entire term of the License Agreement. 

ARTICLE 4 
REPRESENTATIONS AND WARRANTIES 

Section 4.1 Guarantor Due Diligence and Benefit.  Guarantor represents and warrants to 
Licensor that (a) the License Agreement and this Guaranty are for commercial purposes, (b) Guarantor has 
had adequate opportunity to review the License Agreement and all related documents and amendments, 
(c) Guarantor is fully aware of obligations of Licensee thereunder and of the financial condition, assets 
and prospects of Licensee, and (d) Guarantor is executing and delivering this Guaranty based solely upon 
Guarantor’s own independent investigation of the matters contemplated by clauses (a) through (c) of this 
Section 4.1 and in no part upon any representation, warranty or statement of Licensor with respect 
thereto. 

Section 4.2 General.  Guarantor represents and warrants to Licensor that: 

(a) Authority. Guarantor has the requisite legal and mental capacity to execute and 
deliver this Guaranty and perform Guarantor’s obligations hereunder, on behalf of each individual 
or trustee bound by the terms hereof. 

(b) Valid and Binding Obligation.  This Guaranty constitutes Guarantor’s legal, valid and 
binding obligation, enforceable against Guarantor in accordance with its terms, except to the 
extent enforceability may be limited under applicable bankruptcy and insolvency laws and similar 
laws affecting creditors’ rights generally and to general principles of equity. 

(c) No Conflict with Other Agreement.  Guarantor’s execution, delivery and 
performance of this Guaranty will not (i) violate any of the organizational documents of Licensee, 
(ii) result in the breach of, or conflict with, or result in the acceleration of, any obligation under any 
guaranty, indenture, credit facility or other instrument to which Guarantor, Licensee or any of 
their respective assets may be subject, or (iii) violate any order, judgment or decree to which 
Guarantor, Licensee or any of their respective assets are subject. 

(d) No Pending Litigation.  No action, suit, proceeding or investigation, judicial, 
administrative or otherwise (including without limitation any reorganization, bankruptcy, 
insolvency or similar proceeding), currently is pending or, to the best of Guarantor’s knowledge, 
threatened against Guarantor which, either in any one instance or in the aggregate, may have a 
material, adverse effect on Guarantor’s ability to perform Guarantor’s obligations under this 
Guaranty. 

(e) Consideration.  Guarantor owns a direct or indirect interest in Licensee and will derive 
substantial benefit from the making of the License Agreement to Licensee. 
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(f) Financial Condition.  Guarantor currently is solvent and will not be rendered insolvent 
by providing this Guaranty.  No adverse change has occurred in the financial condition of Guarantor 
since the date of Guarantor’s most recent financial statements submitted to Licensor, other than 
such changes that have been disclosed in writing to Licensor and acknowledged by Licensor. 

ARTICLE 5 
EVENT OF DEFAULT 

Section 5.1 Default.  Any default hereunder (after the expiration of any cure periods expressly 
provided for herein) shall be deemed an “Event of Default” under the License Agreement, as amended, 
and any other License Agreement documents hereafter adopted by Licensee and Licensor. 

ARTICLE 6 
MISCELLANEOUS 

Section 6.1 Notices.  All notices or other written communications hereunder shall be deemed to 
have been properly given (a) upon delivery, if delivered in person, (b) one (1) business day after having 
been deposited for overnight delivery with any reputable overnight courier service, or (c) three (3) 
business days after having been deposited in any post office or mail depository regularly maintained by 
the U.S. Postal Service and sent by registered or certified mail, postage prepaid, return receipt requested, 
addressed to the addresses set forth below in this Section, by email to the email address set forth herein, 
or as such party may from time to time designate by written notice to the other parties.  Either party by 
notice to the other in the manner provided herein may designate additional or different addresses for 
subsequent notices or communications: 

To Licensor: Forest Preserve District of Kane County 
1996 South Kirk Road, Suite 320 
Geneva, Illinois 60134  

 Attention: Ms. Monica Meyers 
e- meyersmonica@kaneforest.com 

With copy to: Mr. Gerald Hodge 
Kinnally, Flaherty, Krentz, Loran, Hodge & Masur, P.C.  
2114 Deerpath Road 
Aurora, IL 60506 
ghodge@kfkllaw.com 

  
To Guarantor: Dr. and Mrs. Robert Froehlich 

504 Ridgemoor Drive 
Willowbrook, IL 60527 
e- drbobf@gmail.com 

  
With copy to: Mr. Bruce Bell 

Schoenberg, Finkel, Newman & Rosenberg, LLC 
222 S. Riverside Drive, Suite 2100 
Chicago, IL 60606-6101 
e- bruce.bell@sfnr.com 
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Section 6.2 Invalid Provisions.  If any provision of this Guaranty is held to be illegal, invalid or 
unenforceable in whole or in part, such provision shall be fully severable; this Guaranty shall be construed 
and enforced as if such illegal, invalid or unenforceable provision (or portion thereof) had never 
comprised a part hereof; the remaining provisions hereof shall remain in full effect and shall not be 
affected by the illegal, invalid, or unenforceable provision or by its severance therefrom; and in lieu of 
such illegal, invalid or unenforceable provision there shall be added automatically as a part of this 
Guaranty a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible to be legal, valid and enforceable. 

Section 6.3 Time of the Essence.  Time is of the essence with respect to this Guaranty and the 
performance and observance by Guarantor of each covenant, agreement, provision and term of this 
Guaranty. 

Section 6.4 Successors and Assigns; Licensor as Agent.  This Guaranty shall be binding upon 
Guarantor and Guarantor’s successors and assigns and shall inure to the benefit of the Licensor, and its 
successors and assigns, except that (a) Guarantor may not assign or transfer Guarantor’s rights hereunder 
or any interest herein or delegate their duties hereunder and (b) Licensor shall have the right to assign its 
rights hereunder. 

Section 6.5 JURY WAIVER.  GUARANTOR AND LICENSOR HEREBY VOLUNTARILY, KNOWINGLY, 
IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING 
ANY DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN OR AMONG 
GUARANTOR AND LICENSOR ARISING OUT OF OR IN ANY WAY RELATED TO THIS GUARANTY, ANY OTHER 
LICENSE AGREEMENT DOCUMENT, OR ANY RELATIONSHIP BETWEEN GUARANTOR AND LICENSOR.  THIS 
PROVISION IS A MATERIAL INDUCEMENT TO LICENSOR TO PROVIDE THE LICENSE AGREEMENT DESCRIBED 
HEREIN AND IN THE OTHER LICENSE AGREEMENT DOCUMENTS. 

Section 6.6 Governing Law.  This Guaranty shall be governed by and construed in accordance 
with the laws of the State of Illinois. 

Section 6.7 JURISDICTION AND VENUE.  GUARANTOR HEREBY AGREES THAT ALL ACTIONS OR 
PROCEEDINGS INITIATED BY GUARANTOR AND ARISING DIRECTLY OR INDIRECTLY OUT OF THIS 
GUARANTY SHALL BE LITIGATED IN THE CIRCUIT COURT OF KANE COUNTY, ILLINOIS.  GUARANTOR 
HEREBY EXPRESSLY SUBMITS AND CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR 
PROCEEDING COMMENCED BY LICENSOR IN ANY OF SUCH COURTS, AND HEREBY WAIVES PERSONAL 
SERVICE OF THE SUMMONS AND COMPLAINT, OR OTHER PROCESS OR PAPERS ISSUED THEREIN, AND 
AGREES THAT SERVICE OF SUCH SUMMONS AND COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE 
MADE BY REGISTERED OR CERTIFIED MAIL ADDRESSED TO GUARANTOR AT THE ADDRESS TO WHICH 
NOTICES ARE TO BE SENT PURSUANT TO THIS GUARANTY.  GUARANTOR WAIVES ANY CLAIM THAT THE 
CIRCUIT COURT OF KANE COUNTY, ILLINOIS IS AN INCONVENIENT FORUM OR AN IMPROPER FORUM 
BASED ON LACK OF VENUE.  SHOULD GUARANTOR, AFTER BEING SO SERVED, FAIL TO APPEAR OR 
ANSWER TO ANY SUMMONS, COMPLAINT, PROCESS OR PAPERS SO SERVED WITHIN THE NUMBER OF 
DAYS PRESCRIBED BY LAW AFTER THE MAILING THEREOF, GUARANTOR SHALL BE DEEMED IN DEFAULT 
AND AN ORDER AND/OR JUDGMENT MAY BE ENTERED BY LICENSOR AGAINST GUARANTOR AS 
DEMANDED OR PRAYED FOR IN SUCH SUMMONS, COMPLAINT, PROCESS OR PAPERS.  THE EXCLUSIVE 
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CHOICE OF FORUM FOR GUARANTOR SET FORTH IN THIS SECTION SHALL NOT BE DEEMED TO PRECLUDE 
THE ENFORCEMENT BY LICENSOR OF ANY JUDGMENT OBTAINED IN ANY OTHER FORUM OR THE TAKING 
BY LICENSOR OF ANY ACTION TO ENFORCE THE SAME IN ANY OTHER APPROPRIATE JURISDICTION, AND 
GUARANTOR HEREBY WAIVES THE RIGHT, IF ANY, TO COLLATERALLY ATTACK ANY SUCH JUDGMENT OR 
ACTION. 

Section 6.8 Entire Agreement.  This Guaranty embodies the entire agreement and 
understanding between Licensor and Guarantor with respect to the subject matter hereof and supersedes 
all prior agreements and understandings between such parties relating to the subject matter hereof.  
Accordingly, this Guaranty may not be contradicted by evidence of prior, contemporaneous, or 
subsequent oral agreements of the parties.  There are no unwritten oral agreements between the parties. 

Section 6.9 Phrases.  When used in this Guaranty, the phrase “including” (or a word of similar 
import) shall mean “including, but not limited to,” the phrase “satisfactory to Licensor” shall mean “in 
form and substance satisfactory to Licensor in all respects,” the phrase “with Licensor’s consent” or “with 
Licensor’s approval” shall mean such consent or approval at Licensor’s discretion, and the phrase 
“acceptable to Licensor” shall mean “acceptable to Licensor at Licensor’s discretion”, except as provided 
otherwise herein. Wherever the context of this Guaranty may so require, the gender shall include the 
masculine, feminine and neuter, and the singular shall include the plural and vice versa.  This Guaranty 
shall be construed as though drafted by all of the parties hereto and shall not be construed against or in 
favor of any party. 

Section 6.10 Titles of Articles, Sections and Subsections.  All titles or headings to articles, 
sections, subsections or other divisions of this Guaranty or the exhibits hereto are only for the 
convenience of the parties and shall not be construed to have any effect or meaning with respect to the 
other content of such articles, sections, subsections or other divisions, such other content being 
controlling as to the agreement between Guarantor and Licensor. 

Section 6.11 Survival.  All of the representations, warranties, covenants, and indemnities 
hereunder, and any modification or amendment hereof, shall survive the closing and funding of the 
License Agreement, shall not be deemed to have merged herein, and shall (except to the extent expressly 
provided for herein) remain as continuing representations, warranties, covenants and indemnities so long 
as any Guaranteed Obligation is outstanding. 

Section 6.12 Representation by Legal Counsel.  Guarantor acknowledges that it, he or she has 
been advised by Licensor to seek the advice of legal counsel in connection with the negotiation and 
preparation of this Guaranty.  If Guarantor has chosen not to obtain legal representation, whether due to 
cost considerations or for other reasons, the lack of such representation shall not furnish Guarantor with 
any defense to the enforcement of Licensor’s rights hereunder. 

Section 6.13 Injunctive Relief.  Guarantor recognizes and agrees that in the event Guarantor fails 
to perform, observe or discharge any of Guarantor’s obligations hereunder, and if a court determines that 
no remedy of law will provide adequate relief to Licensor, that Licensor shall be entitled to pursue 
temporary and permanent injunctive relief in any such case without the necessity of proving actual 
damages. 
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Section 6.14 License Agreement.  Guarantor hereby agrees to be bound by any covenants 
binding upon Licensee, or him, her or it in the License Agreement or any amendment thereto and such 
covenants are hereby incorporated by reference as if fully set forth herein. 

Section 6.15 Modification.  This Guaranty shall not be modified, supplemented, or terminated, 
nor any provision hereof waived, except by a written instrument signed by the party against whom 
enforcement thereof is sought, and then only to the extent expressly set forth in such writing. 

Section 6.16 Duplicate Originals; Counterparts.  This Guaranty may be executed in any number of 
duplicate originals, and each duplicate original shall be deemed to be an original.  This Guaranty (and each 
duplicate original) also may be executed in any number of counterparts, each of which shall be deemed 
an original and all of which together constitute a fully executed Guaranty even though all signatures do 
not appear on the same document.  Receipt of an executed signature page to this Guaranty by facsimile 
or other electronic transmission shall constitute effective delivery thereof. 

Section 6.17 Recitals.  The recital and introductory paragraphs hereof are a part hereof, form a 
basis for this Guaranty and shall be considered prima facie evidence of the facts and documents referred 
to therein. 

Section 6.18 Joint and Several Obligations.  Each of Guarantor shall have joint and several 
liability for the obligations of any Guarantor hereunder.  If a Guarantor is a partnership, the obligations of 
Guarantor under this Guaranty are the joint and several obligations of each general partner thereof.  Each 
married person signing this Guaranty agrees that recourse may be had against any jointly held property, 
community property assets and against his or her separate property for the satisfaction of all obligations 
contained herein. 

Section 6.19 Reliance.  Licensor would not agree to the License Agreement Fourth Amendment 
without this Guaranty.  Accordingly, Guarantor intentionally and unconditionally enters into the 
covenants and agreements herein and understands that, in reliance upon and in consideration of such 
covenants and agreements, the License Agreement Fourth Amendment shall be made and, as part and 
parcel thereof, specific monetary and other obligations have been, are being and shall be entered into 
which would not be made or entered into but for such reliance. 

Section 6.20 Waiver of Bankruptcy Stay.  Guarantor covenants and agrees that upon the 
commencement of a voluntary or involuntary bankruptcy proceeding by or against Guarantor, Guarantor 
shall not seek a supplemental stay or otherwise pursuant to 11 U.S.C. §105 or any other provision of the 
Bankruptcy Code or any other Debtor Relief Law, to stay, interdict, condition, reduce or inhibit the ability 
of Licensor to enforce any rights of Licensor against Guarantor by virtue of this Guaranty or otherwise. 

Section 6.21 Further Assurances.  Guarantor shall, upon request by Licensor, execute, with 
acknowledgment or affidavit if required, and deliver, any and all documents and instruments required to 
effectuate the provisions hereof and of any other License Agreement Document. 
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IN WITNESS WHEREOF, the undersigned has executed this Guaranty as of the date first above 
written. 

     _____________________________________ 

Dr. Robert Froehlich, individually, and as trustee of the Robert 

Froehlich Trust Agreement dated      . 

    _____________________________________ 
[Mrs. Robert] Froehlich, individually, and as trustee of the 

____________ Froehlich Trust Agreement dated                                 

   . 

The person who signed this document is of sound mind and voluntarily signed this document in our 
presence.  Each of the undersigned witnesses signed in the presence of the other and is at least 18 years 
of age. 
 
Signature:  __________________________ Signature:  _____________________________ 

Print Name:  _________________________ Print Name:  ___________________________ 

Address:  ___________________________ Address:  ______________________________ 
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STATE OF ILLINOIS  ) 

    )  SS 

COUNTY OF KANE ) 

 On this ____ day of ___________________, in the year 2019, personally appeared before me the 

persons signing, individually and as trustee in each instance, and known by me to be the persons who 

completed this document and acknowledged it as his or her or their free act and deed. 

 IN WITNESS WHEREOF, I have set my hand and affixed my official seal in the aforesaid County and 

State of Illinois, the day and year first above written. 

       ________________________________________ 
         Notary Public 

My Commission expires:  _____________________ 
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