FOREST PRESERVE DISTRICT OF KANE COUNTY
PLANNING AND UTILIZATION COMMITTEE MINUTES
I.

Call to Order
The Forest Preserve District Planning and Utilization Committee meeting was held Thursday,
August 27, 2020 at 9:30 AM at the Kane County Government Center, 719 S. Batavia Ave., Bldg.
A, Geneva, IL 60134. The meeting was opened by Chairman Theresa Barreiro at 9:54 AM.
Members Present:
Attendee Name:
Commissioner Drew Frasz
Commissioner Mo Iqbal
President Michael Kenyon
Commissioner Chris Kious
Commissioner Steve Weber
Chairman Theresa Barreiro
Commissioner Deborah Allan
Commissioner Jarett Sanchez
Commissioner Barbara Wojnicki

Status:
Present
Remote
Present
Present
Remote
Remote
Remote
Absent
Absent

Others Present:
Executive Director Monica Meyers, Chief Financial Officer Ken J. Stanish, Chief of Planning &
Operations Ken N. Anderson, Director of Operations John Goreth, Director of Natural
Resources Benjamin Haberthur, Director of Community Affairs Laurie Metanchuk, Director
of Public Safety Michael Gilloffo, Executive Assistant Gabby Figliozzi, Attorney Gerald
Hodge, and Recording Secretary Cait Rodeghero
II.

Approval of Minutes from July 30, 2020
DISCUSSION: None.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

III.

APPROVED BY ROLL CALL VOTE [UNANIMOUS]
Chris Kious, Commissioner
Mo Iqbal, Commissioner
Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Michael Kenyon, Chris Kious, Steve
Weber
Jarett Sanchez, Barbara Wojnicki

Public Comment (Each Speaker is limited to three minutes)
None.
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IV. Bids and Proposals
A. Presentation and Approval of a Bid for the Fabyan Forest Preserve East Pedestrian Bridge
Repairs
In May 2017, the District secured a contract with Alfred Benesch & Company to conduct an
assessment of 78 bridges throughout the District, including the bridge on the east side of
the Fabyan Forest Preserve. At the conclusion of this inspection, the report indicated items
to be addressed, which were categorized as high priority (within one year), medium priority
(within one to three years), and low priority (more than three years).
Based on the evaluation, $135,000 was budgeted for the Fabyan east pedestrian bridge
structural abutment repairs. Staff obtained a proposal for professional services from Alfred
Benesch & Company to complete the Fabyan east pedestrian bridge and site engineering for
bidding the bridge/abutments repair project. Commission approved this proposal in
September 2019, at a cost of $30,000, leaving a total of $105,000 for repairs. To date, all
professional engineering services have been completed, and a bid was sent out to 20
vendors with five responding. Alliance Contractors from Woodstock, Illinois was the lowest,
qualified bidder, with a total price of $52,500.
DISCUSSION: .The Committee commented that the price of the bid is very low. The
Committee asked if the company was a union contractor. Attorney Hodge answered that we
would not know that information, that all we know is that they are prevailing wage. Director
Goreth explained that he had a discussion with the company regarding their price, and he
and the company felt comfortable with the bid amount. Goreth also sought reference from
Benesch, who gave a good recommendation for the company. The Committee asked Goreth
that, since he has experience with this type of project, if he is comfortable with the work
that needs to be done at this price. Goreth replied yes, he is comfortable.
RESULT:
TO:
MOVER:
SECONDER:
AYES:
ABSENT:

MOVED FORWARD BY ROLLCALL VOTE [UNANIMOUS]
Next: 9/4/2020 8:30 AM
Forest Preserve District Executive Committee
Drew Frasz, Commissioner
Deborah Allan, Commissioner
Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Michael Kenyon, Chris Kious, Steve
Weber
Jarett Sanchez, Barbara Wojnicki

B. Presentation and Approval of a Change Order Proposal for Construction Engineering
Services for the Fabyan East Pedestrian Bridge Repairs
In May 2017, the District secured a contract with Alfred Benesch & Company to conduct an
assessment of 78 bridges throughout the District. The bridge on the east side of the Fabyan
Forest Preserve was inspected, as part of the assessment. At the conclusion of the
inspection, a report indicated items to be addressed, and categorized them as high priority
(within one year), medium priority (within one to three years), and low priority (more than
three years). All improvement priorities from the Fabyan East bridge assessment were then
documented in a proposal for engineering services from Alfred Benesch & Company, at a
cost of $30,000. This proposal was approved by Commission in September 2019.
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To date, all professional engineering services for repairs have been completed. A bid was
sent to 20 vendors with five responding. Alliance Contractors from Woodstock, Illinois was
the lowest, qualified bidder, with a total price of $52,500.
Due to the complexity and intricacies of the repairs, staff felt it necessary to obtain a second
proposal from Alfred Benesch & Company for engineering oversight of the project. The
proposal for these services are $7,752.
A total of $135,000 was budgeted for the Fabyan east bridge project. Of that, $30,000 was
used for engineering services to produce the repair plans for bidding purposes, leaving
$105,000. The approved repair bid for this project was $52,500, leaving a balance of
$52,500. This Change Order Proposal for oversight of engineering construction services
totals $7,752.
DISCUSSION: None.
RESULT:
TO:
MOVER:
SECONDER:
AYES:
ABSENT:

V.

MOVED FORWARD BY ROLLCALL VOTE [UNANIMOUS]
Next: 9/4/2020 8:30 AM
Forest Preserve District Executive Committee
Chris Kious, Commissioner
Steve Weber, Commissioner
Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Michael Kenyon, Chris Kious, Steve
Weber
Jarett Sanchez, Barbara Wojnicki

New or Unfinished Business
None.

VI. Agreements
A. Presentation and Approval of a Donation Agreement with the USFWS Partners for Fish and
Wildlife Program for Native Seed Enhancement at Brunner Family Forest Preserve
The Partners for Fish and Wildlife Program is an initiative of the USWFS. The Partners
program provides technical and financial assistance to private landowners to restore or
enhance fish and wildlife habitats for the benefit of Federal Trust Species (for example,
migratory birds, threatened, endangered and other declining species). The cornerstone of
the Partners Program is partnerships, not only with private landowners but with nonFederal agencies, conservation organizations, schools and other entities with an interest in
wildlife. The program emphasizes conservation practices directed at restoring habitats that
include, but are not limited to, wetlands, riparian areas, bottomland hardwoods, upland
forests, native grasslands and savannahs.
One of the Federal Trust species in our area is the Rusty Patched Bumble Bee (Bombus
affinis). Staff from the Chicago office of the USFWS have reached out to District staff to
develop a small restoration project at Brunner Family Forest Preserve, due to the presence
of this endangered bumblebee at this site.
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One of the major threats to the rusty patched bumblebee is habitat loss and degradation;
therefore, staff have developed an approximately 15-acre farmland-to-prairie conversion
project on two small parcels of land that were both bisected and cutoff from the larger crop
field, on either side of the Longmeadow Parkway project.
The proposed project comes at a good time, as the project area did not currently have
specific funds dedicated to its restoration. The USFWS will purchase and provide $3,600
worth of native seed for the project area. No funds are required from the District, but
District Natural Resources Management (NRM) staff will provide in-kind services as the
District’s match. These in-field services include site preparation, seeding and maintenance
mowing. Staff have developed the project seed mix in conjunction with the USFWS.
Additionally, the District will keep the site free of non-native invasive species and not allow
invasive species to encroach on more than 20 percent of the project area or in patches
larger than 0.5 acres, at least through Aug. 1, 2030.
DISCUSSION: The Committee commented that ten years seems like a long time. Director
Haberthur responded that the stipulation in the agreement was that we would not
remove the prairie for at least ten years. When the District restores prairie, it remains in
prairie indefinitely, ten years is relatively minor. The Committee asked if, due to the
proximity to the new Londmeadow bridge, will this negatively affect the bees. Director
Haberthur replied that he did have concerns, but when he spoke with the USFWS, they
informed him that the negative effects should be small. In fact, the expanded environment
may allow the population to survive the stressors.
RESULT:
TO:
MOVER:
SECONDER:
AYES:
ABSENT:

MOVED FORWARD BY ROLLCALL VOTE [UNANIMOUS]
Next: 9/4/2020 8:30 AM
Forest Preserve District Executive Committee
Chris Kious, Commissioner
Deborah Allan, Commissioner
Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Michael Kenyon, Chris Kious, Steve
Weber
Jarett Sanchez, Barbara Wojnicki

B. Presentation and Approval of an Intergovernmental Agreement with the Fox Valley Park
District for Use of Structures at the Aurora West Forest Preserve
With the fall completion of their new cold storage and seed-processing building, the Forest
Preserve District’s Natural Resource Management department will be fully moved into their
new location on Brundige Road. The Committee requested staff inquire with other local
governmental entities around Aurora West Forest Preserve to gauge potential interest in
any of the structures at the site that are no longer being used by the District.
The Fox Valley Forest Preserve indicated their interest in the main barn and smaller
outbuilding to store equipment. The following are the main details of the agreement.
1. The term of the agreement is 20 years.
2. The FVPD shall have use of the main barn and smaller outbuilding.
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3. The FVPD shall have exclusive use of and be responsible for all maintenance of the main
drive and parking, buildings and grounds within the area, as shown on Exhibit A.
4. The FVPD shall be responsible for all capital improvements to the main barn, as shown on
Exhibit A.
5. No materials or equipment shall be stored outside, unless behind the barn and a fence is
installed.
DISCUSSION: The Committee commended staff for their work on this IGA, and this is a great
solution to keep the barn, as it is a very visible landmark.
RESULT:
TO:
MOVER:
SECONDER:
AYES:
ABSENT:

MOVED FORWARD BY ROLLCALL VOTE [UNANIMOUS]
Next: 9/4/2020 8:30 AM
Forest Preserve District Executive Committee
Deborah Allan, Commissioner
Drew Frasz, Commissioner
Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Michael Kenyon, Chris Kious, Steve
Weber
Jarett Sanchez, Barbara Wojnicki

VII. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel
VIII. Communications
Director Laurie Metanchuk informed the Committee that Creek Bend Nature Center continues
to have their programs, and recommends the Committee check them out.
IX.

Chairman's Comments

X.

Adjournment

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ROLL CALL VOTE [UNANIMOUS]
Chris Kious, Commissioner
Mo Iqbal, Commissioner
Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Michael Kenyon, Chris Kious, Steve
Weber
Jarett Sanchez, Barbara Wojnicki

Theresa Barreiro, Chairman
Forest Preserve District Planning and Utilization Committee
Forest Preserve District of Kane County
Adjournment until:

Thursday, September 24, 2020 at 9:30 am
Via videoconference
Kane County Government Center, Building A
719 Batavia Avenue, Geneva, Illinois

Respectfully Submitted,

Cait Rodeghero
Cait Rodeghero
Recording Secretary
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Chairman, Theresa Barreiro
President, Michael Kenyon
Executive Director, Monica Meyers

Deborah Allan
Drew Frasz
Chris Kious

Thursday

9:30 AM

I.

Call to Order

II.

Approval of Minutes from July 30, 2020

III.

Public Comment (Each Speaker is limited to three minutes)

Mo Iqbal
Jarett Sanchez
Steve Weber
Barbara Wojnicki

August 27, 2020

IV. Bids and Proposals
A. Presentation and Approval of a Bid for the Fabyan Forest Preserve East Pedestrian Bridge
Repairs
B. Presentation and Approval of a Change Order Proposal for Construction Engineering
Services for the Fabyan East Pedestrian Bridge Repairs
V.

New or Unfinished Business

VI. Agreements
A. Presentation and Approval of a Donation Agreement with the USFWS Partners for Fish and
Wildlife Program for Native Seed Enhancement at Brunner Family Forest Preserve
B. Presentation and Approval of an Intergovernmental Agreement with the Fox Valley Park
District for Use of Structures at the Aurora West Forest Preserve
VII. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel
VIII. Communications
IX.

Chairman's Comments

X.

Adjournment
Adjournment until:

Thursday, September 24, 2020 at 9:30 am
Via videoconference
Kane County Government Center, Building A
719 Batavia Avenue, Geneva, Illinois
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AGENDA MEMORANDUM
DATE:

August 27, 2020

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

John Goreth, Director of Operations
Monica Meyers, Executive Director

SUBJECT:

Presentation and Approval of a Bid for the Fabyan Forest Preserve East Pedestrian Bridge
Repairs

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider the approval of a
bid for the Fabyan east pedestrian structural abutment repairs.
BACKGROUND:
In May 2017, the District secured a contract with Alfred Benesch & Company to conduct an assessment of 78
bridges throughout the District, including the bridge on the east side of the Fabyan Forest Preserve. At the
conclusion of this inspection, the report indicated items to be addressed, which were categorized as high
priority (within one year), medium priority (within one to three years), and low priority (more than three
years).
Based on the evaluation, $135,000 was budgeted for the Fabyan east pedestrian bridge structural abutment
repairs. Staff obtained a proposal for professional services from Alfred Benesch & Company to complete the
Fabyan east pedestrian bridge and site engineering for bidding the bridge/abutments repair project.
Commission approved this proposal in September 2019, at a cost of $30,000, leaving a total of $105,000 for
repairs. To date, all professional engineering services have been completed, and a bid was sent out to 20
vendors with five responding. Alliance Contractors from Woodstock, Illinois was the lowest, qualified bidder,
with a total price of $52,500.
FINANCIAL IMPACT:
Funds totaling $105,000 were budgeted in the 2019/20 fiscal year for the Fabyan east pedestrian bridge
abutment repairs. Sufficient funds totaling $105,000 are available in the Account #03-35-35-7050 for this
expense, totaling $52,500.
RECOMMENDATION:
Staff recommends the Committee approve the bid from Alliance Contractors from Woodstock, Illinois for the
Fabyan east pedestrian bridge abutment repairs for the price of $52,500.
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ATTACHMENTS:

Fabyan FP County Locate Map
Bridge Project Location Map
Bid Abstract
Plans
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Fabyan Forest Preserve
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FABYAN FOREST PRESERVE
PEDESTRIAN CROSSING IMPROVEMENTS
FABYAN-S2 BRIDGE REPAIRS

SHEET INDEX
1. COVER
2. GENERAL NOTES AND SUMMARY OF QUANTITIES

FOREST PRESERVE DISTRICT OF KANE COUNTY

3. GENERAL PLAN

GENEVA, ILLINOIS

4. EAST ABUTMENT CONDITION OVERVIEW
5. EAST ABUTMENT REPAIR DETAILS (1 OF 2)
6. EAST ABUTMENT REPAIR DETAILS (2 OF 2)
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NOT FOR BID
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BILL OF MATERIAL
ITEM NO.

4 Spans @ 50'-0"± = 200'-0"±

Reference Elevation
El. 100.0 (Downstream)

ITEM

TOTAL

Porous Granular Backfill

Cu Yd

1

50102400

Concrete Removal

Cu Yd

0.9

50201101

Cofferdam (Type 1) (Location - 1)

Each

50300225

Concrete Structures

Cu Yd

11.2
1,960

1

50800205

Reinforcement Bars, Epoxy Coated

Pound

Z0018905

Drill and Grout Bars

Each

47

Z0073200

Temporary Shoring and Cribbing

Each

2

WSE 93.8

Exist. Truss

UNIT

20900110

GENERAL NOTES:
1. Existing plans are not available for this bridge. The Contractor shall
field verify existing dimensions and details affecting new
construction and make necessary approved adjustments prior to
construction or ordering of materials. Such variations shall not be
Exist. East Pier

Exist. Center Pier

Exist. West Pier

cause for additional compensation for a change in scope of the work,

Cofferdam
(Type 1)

however, the Contractor will be paid for the quantity actually
furnished at the unit price bid for the work.
Exist. East
Abutment
12'-0"±

Exist. West
Abutment

Temporary Shoring
and Cribbing

2. Water Surface Elevation (WSE) measured on 10/23/2019.

3. Reinforcement bars designated (E) shall be epoxy coated.

4.The Contractor shall obtain a construction permit from the Illinois
Department of Natural Resources (IDNR), Office of Water Resources
for any temporary construction activity placed in the water except
cofferdams. This shall include the placement of material for runarounds, causeways, etc. Any permit application by the Contractor
shall refer to the IDNR 3704 Floodway Construction permit number

N

ELEVATION

allowing permanent construction as shown in the contract plans.

5.Construction and demolition activities shall be coordinated and

(Looking North)

approved in writing by the United Stataes Army Corps of Engineers
(USACE). No additional compensation or time will be allowed for
USACE restrictions.

6.It shall be the Contractor's responsibility to determine
the location of underground utility facilities. Contractor
Cofferdam
(Type 1)

is responsible for contacting J.U.L.I.E. at 1-800-832-0123
and must acquire a dig number a minimum of 72 hours
prior to any work being done.

Exist. West
Abutment

Exist. West Pier

Exist. Center Pier

Exist. East Pier

PROPOSED SCOPE OF WORK:
Exist. West
Abutment

1.Install Type 1 Cofferdam. Dewater.

2.Install temporary shoring and cribbing beneath existing
truss bottom chord.

3.Repair East Abutment.

4.Remove Temporary shoring and cribbing. Remove
Exist. Truss

cofferdam.

5.Backfill undermined west approach.

Flow

12'-0"±

STRUCTURAL INDEX OF SHEETS

PLAN

S1 General Plan

Shoreline (Typ.)

$FILE$

S2 Existing East Abutment Condition and Removal
S3 East Abutment - Facing Details

$TIM E$

S4 Miscellaneous Details

IN PROGRESS

Alfred Benesch & Company
35 West Wacker Drive, Suite 3300
Chicago, Illinois 60601

$FILEABBREV$

USER NAME

=

Job No. 10766.00

$USER$

PLOT SCALE =
PLOT DATE

=

$DATE$

GENERAL PLAN

DESIGNED

-

BSM

REVISED

-

CHECKED

-

SCW

REVISED

-

KANE COUNTY

FABYAN PEDESTRIAN BRIDGE OVER

DRAWN

-

BSM

REVISED

-

DIVISION OF TRANSPORTATION

THE FOX RIVER REPAIRS

CHECKED

-

SCW

REVISED

-

SHEET NO.S1OF S4 SHEETS

F.A.P.
RTE.

SECTION

COUNTY

KANE

TOTAL SHEET
SHEETS
NO.

4

CONTRACT NO.
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ILLINOIS FED. AID PROJECT

1

$DATE$
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FILE NAME =

GENERAL NOTE:
1. Contractor to remove all lose and delaminated concrete
from surfaces to recieve new concrete facing. Cost
included in concrete structures.

LEGEND

Spall (Depth Greater than 5 inches)
Exist. Abutment

Spall (Depth Equal to or Less than 5 inches)

N

Concrete Removal

Flow

TOP PLAN

14'-0" ±

2'
-0" ±

12" 10"

7" Deep

A

4'-0" ±

Exist. Abutment

4"

3'
-0" ±

WSE 93.8

1'
-0"

8'
-0" ±

8'
-0" ±

1'
-0" ±

Typ.

1'-6"
$FILE$

Max.

A
6" (Typ.)

1.5' (Typ.) 2.8' (Max.)

1.5' (Max.)

4" (Typ.)

xxx

xxx

xxx

xxx

Depth of Spalls
Length

SECTION A-A

(Looking East)

$TIM E$

ELEVATION

(Looking North)

IN PROGRESS

Alfred Benesch & Company
35 West Wacker Drive, Suite 3300
Chicago, Illinois 60601
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=

Job No. 10766.00

$USER$

PLOT SCALE =
PLOT DATE
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$DATE$

EXISTING EAST ABUTMENT CONDITION & REMOVAL
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-
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-
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REVISED

-

DIVISION OF TRANSPORTATION

THE FOX RIVER REPAIRS
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-

SCW

REVISED

-

SHEET NO.S2OF S4 SHEETS

F.A.P.
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SECTION

COUNTY

KANE

TOTAL SHEET
SHEETS
NO.

4

CONTRACT NO.
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ILLINOIS FED. AID PROJECT
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$DATE$
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N
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3" Min.

Exist. Abutment
#5@12",
both faces

9'
-0" ±

Drill and Grout, #4 Hook Bars

Concrete Facing
1'-0"

Drill and Grout, Hook Bars

(Typ.)

Sect. Loss Band to be Filled
in with Abutment Facing

1'-0"

#5 @ 12"

1'
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±

Flow

EAST ABUTMENT - PLAN
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-0"

Exist. Abutment

1'-6"

1'-6"
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Max.
1'-6"
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1' x 1' Toe

SECTION B-B
(Looking North)

Drill and Grout, Hook Bars

B

10" Max.
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3" Min.

Max.

Exist. Abutment

2'-0"

A

(Typ.)

Concrete Facing
Drill and Grout, #4 Hook Bars

8'
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8"
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1'-8"
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±
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EAST ABUTMENT - ELEVATION

$FILE$

1'-0"
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(Looking East)
1'-6"
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Max.
1'-6"
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SECTION A-A
(Looking North)

IN PROGRESS

Alfred Benesch & Company
35 West Wacker Drive, Suite 3300
Chicago, Illinois 60601
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EAST ABUTMENT - FACING DETAILS

DESIGNED

-

BSM

REVISED

-

CHECKED

-

SCW

REVISED

-

KANE COUNTY

FABYAN PEDESTRIAN BRIDGE OVER

DRAWN

-

BSM

REVISED

-

DIVISION OF TRANSPORTATION

THE FOX RIVER REPAIRS

CHECKED

-

SCW

REVISED

-

SHEET NO.S3OF S4 SHEETS

F.A.P.
RTE.

SECTION

COUNTY

KANE

TOTAL SHEET
SHEETS
NO.

4

CONTRACT NO.

Packet Pg. 10

ILLINOIS FED. AID PROJECT

3

$DATE$

312-565-0450
FILE NAME =

Exist. Truss

Shim tight, typ.
(See Note 2)

Exist. Truss

Cofferdam
(Type 1)

West Approach

Cofferdam
(Type 1)

Exist. Abutment
Counterfort/Wingwall
Timber Mat

Exist. Abutment
Exist. void to be filled with
Porous Granular Backfill. (See Note 1)

TEMPORARY SHORING - ELEVATION
(Looking East)

WEST ABUTMENT ELEVATION

$FILE$

(Looking south)

NOTES:

$TIM E$

1.Local earth removal and re-grading may be required to fill
void under west approach. Limits of earthwork and fill volume
shall be approved by the Engineer. Any local site work shall
be included in the cost of Porous Granular Backfill.
2.Temporary shoring and cribbing shall be installed under each
truss line at the first truss interior post location. Unfactored
dead load reaction at each location is 8.325 kips, which
represents the truss weight and decking only. Temporary shoring
and cribbing shall be shimmed tight to steel until all concrete
repair work is completed.

IN PROGRESS

Alfred Benesch & Company
35 West Wacker Drive, Suite 3300
Chicago, Illinois 60601
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AGENDA MEMORANDUM
DATE:

August 27, 2020

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

John Goreth, Director of Operations
Monica Meyers, Executive Director

SUBJECT:

Presentation and Approval of a Change Order Proposal for Construction Engineering Services
for the Fabyan East Pedestrian Bridge Repairs

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider a Change Order
Proposal from Alfred Benesch & Company for construction engineering oversight, for repairs to the Fabyan
east pedestrian bridge.
BACKGROUND:
In May 2017, the District secured a contract with Alfred Benesch & Company to conduct an assessment of 78
bridges throughout the District. The bridge on the east side of the Fabyan Forest Preserve was inspected, as
part of the assessment. At the conclusion of the inspection, a report indicated items to be addressed, and
categorized them as high priority (within one year), medium priority (within one to three years), and low
priority (more than three years). All improvement priorities from the Fabyan East bridge assessment were
then documented in a proposal for engineering services from Alfred Benesch & Company, at a cost of $30,000.
This proposal was approved by Commission in September 2019.
To date, all professional engineering services for repairs have been completed. A bid was sent to 20 vendors
with five responding. Alliance Contractors from Woodstock, Illinois was the lowest, qualified bidder, with a
total price of $52,500.
Due to the complexity and intricacies of the repairs, staff felt it necessary to obtain a second proposal from
Alfred Benesch & Company for engineering oversight of the project. The proposal for these services are
$7,752.
A total of $135,000 was budgeted for the Fabyan east bridge project. Of that, $30,000 was used for
engineering services to produce the repair plans for bidding purposes, leaving $105,000. The approved repair
bid for this project was $52,500, leaving a balance of $52,500. This Change Order Proposal for oversight of
engineering construction services totals $7,752.
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Forest Preserve District Planning and Utilization Committee
August 27, 2020

FINANCIAL IMPACT:
Funds totaling $135,000 were budgeted in the 2019/20 fiscal year for the repairs to the Fabyan east
pedestrian bridge. Sufficient funds totaling $52,500 are available in the Account #03-35-35-7050, project
#30608 for this expense totaling $7,752.
RECOMMENDATION:
Staff recommends the Committee approve the Change Order Proposal from Alfred Benesch & Company for
construction engineering oversight services, for the repairs to the Fabyan east pedestrian bridge in the
amount of $7,752 for a new contract amount of $37,752.
ATTACHMENTS:

Fabyan FP County Location Map
Fabyan FP Bridge Location Map
Proposal
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Fabyan Forest Preserve
County Locator Map
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August 14, 2020
Mr. John Goreth, CPRP
Director of Operations
Forest Preserve District of Kane County
1996 South Kirk Road, Suite 320
Geneva, IL 60134
P: 630-323-5983 / F: 630-232-2038
Subject:

Fabyan-S2 Pedestrian Bridge Repair - CM

Dear Mr. Goreth:
Alfred Benesch & Company (Benesch) is pleased to submit this proposal to provide the Forest Preserve
District of Kane County (FPDKC) construction engineering services for structural repair of the existing
pedestrian bridge, Fabyan-S2, owned by FPDKC, located in Geneva, Illinois. Attached you will find the
Scope of Services and Fee Estimate required to successfully complete this project. Your authorization to
proceed with these services constitutes an acceptance of the Standard Terms and Conditions for
Professional Construction Engineering Services which are incorporated and made a part of this
agreement.
If this scope of work, schedule, cost and conditions are acceptable to FPDKC, please sign and return one
copy for our records. We thank you for the opportunity to work with FPDKC on this assignment. If you
have any questions or we can be of further assistance, please do not hesitate to call.
Very truly yours,

Forest Preserve District of Kane County

By
Andrew Keaschall, PE, SE
Vice President

Title
Date

AJK:dg
Attachment A: Scope of Services and Fee Estimate
Attachment B: Standard Terms and Conditions for Professional Services
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Attachment A
Fabyan-S2 Bridge Repair - CM
Page | 1

Scope of Services and Assumptions
The following outlines the scope of work and assumptions to assist FPDKC in observing the repairs of the
Fabyan-S2 Pedestrian Bridge:
Fabyan-S2 Pedestrian Bridge Repair – CM
Benesch shall:
• Review the existing project site conditions.
• Perform periodic site inspections during critical elements of construction.
• Attend up to four project meetings and prepare agendas and minutes to those meetings.
• Review shop drawings/submittals for completeness accuracy and compliance with the
requirements of the project documents.
• Respond to RFI’s and log them.
• Inspect incorporated materials for compliance with the requirements of the project
documents.
• Review QC material Reports/certifications.
• Observe contractor operations and report any deficiencies to Kane County Forest Preserve
and designer of record.
• Promptly resolve design/coordination issues with contractor and engineer, all in a manner
consistent with the project documents.
• Review preliminary and final punch lists.
• Review all as-builts documents for compliance.

Assumptions/Exclusions for CM observation
• Any required permits will be obtained by FPDKC.
• Construction observation/inspection duties will not be on a full-time basis (Up to 8 site
visits).
• Pedestrian MOT/staged construction is not anticipated nor included.
• Benesch deliverables to FPDKC include inspection reports (from days that we are physically
on site), meeting minutes, RFI log, Materials/submittals logs.
• We assume the project duration to be less than two months.
• Work will take place in 2020.

Quality Control
Benesch will review the contractor’s quality control plan for compliance.

Administration and Coordination
• Coordination meetings and discussions will be held either on site or via conference call,
screen share and e-mail as required.
• Normal accounting and reporting procedures will be conducted.
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Attachment A
Fabyan-S2 Bridge Repair - CM
Page | 2

Schedule
Benesch can begin work on this project immediately upon notice to proceed.

Fee Estimate
Benesch proposes to perform the work outlined in this proposal for a lump sum cost as outlined in the
table below (2020 rates and dollars) which includes in-house direct costs and vehicle usage, if required.
Outside direct costs by Benesch are not anticipated nor included in this proposal. Additional services or
modifications to the agreement, including associated costs, shall be in writing and signed by both parties
prior to beginning the work.
Part Time Resident Engineer (Includes Overhead profit and vehicle) @ $138.00/HR @ 42 hours =
$5,796.00
Design Engineer – Submittals and RFI’s (Includes overhead and profit) @ $163.00/HR @ 12 hours =
$1,956.00
$7,752.00 (Total cost for part time CM oversight)
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ATTACHMENT B – STANDARD TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES
SECTION I - SERVICES BY CONSULTANT
1.1 General
CONSULTANT shall provide services under this
AGREEMENT only upon request of the CLIENT, and only
to the extent defined and required by the CLIENT. These
services may include the use of outside services, outside
testing laboratories, and special equipment.
Attachments to this AGREEMENT are as identified on the
signature page to this AGREEMENT or using serially
numbered Work Authorizations, and with these GENERAL
CONDITIONS, are all as attached hereto, and made a part
of this AGREEMENT.
1.2 Scope of Services and Fees
The services to be performed by CONSULTANT and the
associated fee are attached hereto and made a part of this
AGREEMENT or using by serially numbered Work
Authorizations, all as identified on the signature page to this
AGREEMENT, and shall be performed by the
CONSULTANT in accordance with the CLIENT's
requirements.
It is mutually understood that
CONSULTANT’S fee is not a firm contractual amount
except the total fee by the CONSULTANT shall not be
exceeded unless authorized in writing by the CLIENT. The
intent of the Scope of Services is to identify the services to
be provided by CONSULTANT. However, it is specifically
understood that by written notice to CONSULTANT,
CLIENT can decrease or, with concurrence of
CONSULTANT, increase the Scope of Services.
SECTION II - PAYMENTS TO CONSULTANT
2.1 Method of Payment
Payment for CONSULTANT’S personnel services and
direct expenses shall be expressed in U. S. dollars, and
based on the Method of Payment which is identified on the
signature page to this AGREEMENT or serially numbered
Work Authorizations, attached hereto, and made a part of
this AGREEMENT.
2.2 Payment for Personnel Services
2.2.1
Payment
Payment for the services rendered by CONSULTANT's
personnel shall be based on the hours of chargeable time
and in accordance with CONSULTANT's Schedule of Unit
Rates, which is identified on the signature page to this
AGREEMENT and attached hereto, and made a part of this
AGREEMENT.
2.2.2
Chargeable Time
Chargeable time for CONSULTANT's personnel is that
portion of their time devoted to providing services requested
by CLIENT. Chargeable time for field personnel located
away from CONSULTANT's office for more than one week
is a minimum of eight hours per day and five days per
calendar week, except for federally declared legal holidays
or during an employee's sick leave or vacation time. Travel
time from CONSULTANT's office to an assigned work site,
and return to CONSULTANT's office, is chargeable time; or
if more economical for CLIENT, CONSULTANT shall lodge
its personnel overnight near the work site in lieu of traveling
back to CONSULTANT's office at the end of each work day.

2.2.3

Overtime Rates

The basis for payment to CONSULTANT for each hour
worked in excess of forty (40) hours in any calendar week
shall be the applicable hourly rate as specified in the
Schedule of Unit Rates.
2.3 Payment for Direct Expenses
2.3.1
Payment
For Direct Expenses incurred by CONSULTANT, payment
to CONSULTANT by the CLIENT shall be in accordance
with CONSULTANT's Schedule of Unit Rates.
2.3.2
Direct Expenses
For the purposes of this AGREEMENT, Direct Expenses to
be contracted and managed by CONSULTANT and
payable by CLIENT to CONSULTANT shall include:
Outside Services including the services and reimbursable
expenses for firms other than CONSULTANT which are
necessary for the work the CONSULTANT is directed to
perform; Laboratory Tests and related reports necessary for
the work the CONSULTANT is directed to perform, either
by the CONSULTANT or by an outside service for the
CONSULTANT; Special Equipment expenses including the
costs of the CONSULTANT locating, acquiring, leasing, or
renting any equipment or facilities not currently owned,
leased, or rented by CONSULTANT at the time of the
request for services which are necessary to enable
CONSULTANT to provide the services requested; vehicles
furnished by CONSULTANT for CONSULTANT's
authorized travels and for CONSULTANT's field personnel;
Per Diem expense or actual costs of maintaining
CONSULTANT's field personnel on or near the Project site,
for each day of field assignment away from
CONSULTANT's office; and Other Direct Expenses
associated with all services provided hereunder and
identified in the Schedule of Unit Rates.
2.4 Payment Conditions
2.4.1 CONSULTANT shall submit monthly invoices
for all personnel services and direct expenses under this
AGREEMENT and a final invoice upon completion of
services.
2.4.2 Invoices are due and payable upon receipt by
CLIENT. Interest at a rate of 1.5% per month, or the
maximum allowed by law, will be charged on all past due
amounts starting thirty (30) days after date of invoice.
Payments will first be credited to interest and then to
principal.
2.4.3 In the event of a disputed or contested invoice,
only that portion so contested will be withheld from payment
and the CLIENT will pay the undisputed portion. No interest
will accrue on any reasonably contested portion of the
invoice until mutually resolved.
2.4.4 If CLIENT fails to make payment in full to
CONSULTANT within sixty (60) days after the date of the
undisputed invoice, CONSULTANT may, after giving seven
(7) days' written notice to CLIENT, suspend services under
this AGREEMENT until paid in full, including interest.
CONSULTANT shall have no liability to CLIENT for delays
or damages caused by such suspension of services.
CLIENT agrees to pay all costs of collection, including
reasonable attorney’s fees, incurred by CONSULTANT as
a result of CLIENT’s failure to make payments in
accordance with this AGREEMENT. No final plans,
documents or reports will be released for any purpose until
CONSULTANT has been paid in full.
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2.4.5 The billing rates specified in the Schedule of
Unit Rates for subsequent years shall be adjusted annually
in accordance with CONSULTANT's costs of doing
business, subject to CLIENT's review and concurrence.
SECTION III - Term of Agreement
3.1 Term
CONSULTANT's obligations to perform under this
AGREEMENT shall extend from the date of execution until
terminated by either party.
3.2 Abandonment of Work
CLIENT shall have the absolute right to abandon any work
requested hereunder or to change the general scope of the
work at any time, and such action on its part shall in no
event be deemed a breach of contract.
3.3 Termination of AGREEMENT
3.3.1
Termination with Cause
The obligation to provide further services under this
AGREEMENT may be terminated with cause by either
party. In the event of such termination, either party will
promptly notify and confirm the termination in writing to the
other party. The termination will be effective seven (7) days
after delivery of written notice thereof. In the event of
termination by CONSULTANT caused by failure of the
CLIENT to perform in accordance with the terms of this
AGREEMENT, CLIENT shall pay for all services performed
prior to the effective date of the termination, including all
project termination expenses, collection fees and legal
expenses. CONSULTANT shall prepare a progress report,
including information as to all the services performed by
CONSULTANT and the status of the services as of the date
of the termination, and provide information and documents
developed under the terms of this AGREEMENT to the
CLIENT upon receipt of final payment. In the event of
termination by the CLIENT caused by failure by
CONSULTANT to perform in accordance with the terms of
this AGREEMENT, CONSULTANT shall prepare a
progress report, including information as to all the services
performed by CONSULTANT and the status of the services
as of the date of the termination and provide information
and documents developed under the terms of this
AGREEMENT to the CLIENT. Upon receipt of all other
information and documents, CLIENT shall pay
CONSULTANT for services performed prior to the effective
date of the termination.
3.3.2
Termination without Cause
Either party may, at its sole discretion, terminate this
AGREEMENT without cause at any time. In the event of
such termination, the terminating party will promptly notify
and confirm the termination in writing to the other party. The
termination will be effective seven (7) days after delivery of
written notice thereof. Upon termination, CONSULTANT
shall prepare a progress report, including information as to
all the services performed by CONSULTANT and the status
of the services as of the date of the termination, and provide
information and documents developed under the terms of
this AGREEMENT to the CLIENT upon receipt of final
payment.
3.4
Payment for Work Upon Abandonment or
AGREEMENT Termination
If CLIENT abandons requested work or terminates this

AGREEMENT, CONSULTANT shall be paid on the basis of
work completed to the date of abandonment or effective
date of termination. CONSULTANT shall perform no
activities other than reasonable wrap-up activities after
receipt of notice of abandonment or termination. Payment
for the work shall be as established under Section II.
SECTION IV - General Considerations
4.1 Assignment and Responsibility for Personnel
4.1.1 The assignment of personnel and all phases
of the undertaking of the services which CONSULTANT
shall provide hereunder shall be subject to the oversight
and general guidance of CLIENT.
4.1.2 While upon the premises of CLIENT or
property under its control, all employees, agents, and
subconsultants of CONSULTANT shall be subject to
CLIENT's rules and regulations respecting its property and
the conduct of its employees thereon.
4.1.3 However, it is understood and agreed that
in the performance of the work and obligations hereunder,
CONSULTANT shall be and remain an independent
Consultant and that the employees, agents or
subconsultants of CONSULTANT shall not be considered
employees of or subject to the direction and control of
CLIENT. CONSULTANT shall be responsible for the
supervision and performance of all subconsultants which
are to perform hereunder.
4.2 Insurance
4.2.1 CONSULTANT shall furnish CLIENT a
certificate of insurance upon request showing amounts and
types of insurance carried by CONSULTANT, which
certificate shall contain a commitment by the Insurance
Company that during the time any work is being performed
by CONSULTANT under this AGREEMENT it will give
CLIENT notice of cancellation or non-renewal of the
insurance coverage shown on such certificates in
accordance with policy provisions.
4.3 Successors and Assigns
4.3.1 CLIENT and CONSULTANT each binds
itself and its partners, successors, executors,
administrators, assigns, and legal representatives to the
other party to this AGREEMENT and to the partners,
successors, executors, administrators, assigns, and legal
representatives of such other party, in respect to all
covenants, agreements, and obligations of this
AGREEMENT.
4.3.2 Neither CONSULTANT nor CLIENT shall
assign or transfer any rights under or interest in (including,
but without limitation, moneys that may become due or
moneys that are due) this AGREEMENT without the written
consent of the other party, except as stated in paragraph
4.3.1 and except to the extent that the effect of this limitation
may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any
duty or responsibility under this AGREEMENT. Nothing
contained in this paragraph shall prevent CONSULTANT
from employing such independent consultants, associates,
and subconsultant's as it may deem appropriate to assist in
the performance of services hereunder.
4.3.3 Nothing herein shall be construed to give
any rights or benefits hereunder to any one other than
CLIENT and CONSULTANT except as otherwise provided
herein.
4.4 Compliance with Law
4.4.1 CONSULTANT shall comply with, and
cause its subconsultants to comply with, applicable
Federal, state, and local laws, orders, rules, and regulations
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relating to the performance of the services CONSULTANT
is to perform under this AGREEMENT.
4.4.2
Neither the CONSULTANT nor the
CONSULTANT's agents or employees shall discriminate
against any employee or applicant for employment to be
employed in the performance of this AGREEMENT with
respect to hiring, tenure, terms, conditions, or privileges of
employment, because of race, color, religion, sex, or
national origin.
4.5 Ownership and Reuse of Documents
4.5.1 All drawings, specifications, test reports,
and other materials and work products which have been
prepared or furnished by CLIENT prior to this
AGREEMENT
shall
remain
CLIENT's
property.
CONSULTANT shall be permitted to rely on CLIENT
furnished documents and CLIENT shall make available to
CONSULTANT copies of these materials as necessary for
the CONSULTANT to perform the services requested
hereunder.
4.5.2 All drawings, specifications, test reports,
and other materials and work products, including computer
aided drawings, designs, and other data filed on electronic
media which will be prepared or furnished by
CONSULTANT (and CONSULTANT's independent
professional associates and subconsultants) under this
AGREEMENT, are instruments of service in respect to the
Project and CONSULTANT shall retain an ownership and
property interest therein whether or not the Project is
completed. CLIENT may make and retain copies for
information and reference in connection with the use and
the occupancy of the Project by CLIENT and others;
however, such documents are not intended or represented
to be suitable for reuse by CLIENT or others on extensions
of the Project or on any other project.
Further,
CONSULTANT makes no warranty as to the compatibility
of computer data files with computer software and software
releases other than that used by CONSULTANT in
performing services herein, and to the condition or
availability of the computer data after an acceptance period
of thirty (30) days from delivery to CLIENT. Any reuse
without written verification or adaptation by CONSULTANT
for the specific purpose intended will be at CLIENT's sole
risk and without liability or legal exposure to CONSULTANT
or to CONSULTANT's independent professional associates
or subconsultants, and CLIENT shall indemnify and hold
harmless
CONSULTANT
and
CONSULTANT's
independent professional associates and subconsultants
from all claims, damages, losses, and expenses including
attorneys' fees arising out of or resulting therefrom. Any
such verification or adaptation will entitle CONSULTANT to
further compensation at rates to be agreed upon by CLIENT
and CONSULTANT.
4.6 Severability
If any of the provisions contained in this AGREEMENT are
held for any reason to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability
will not affect any other provision, and this AGREEMENT
shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.
4.7 Location of Underground Utilities
It shall be the CLIENT's responsibility to locate and
physically mark all underground utilities and structures
which lie within the work area prior to the start of subsurface
investigations. If the CLIENT elects not to assume this
responsibility, CLIENT shall notify CONSULTANT and shall
compensate CONSULTANT for all costs associated with
locating and physically marking said underground utilities
and structures over and above the estimated project fee.
CLIENT shall indemnify and hold CONSULTANT harmless

from any damages and delays resulting from unmarked or
improperly marked underground utilities and structures.
For reasons of safety, CONSULTANT will not begin work
until this has been accomplished.
4.8 Subsurface Investigations
In soils, foundation, groundwater, and other subsurface
investigations, the actual characteristics might vary
significantly between successive test points and sample
intervals and at locations other than where observations,
exploration, and investigations have been made. Because
of the inherent uncertainties in subsurface evaluations,
changed or unanticipated underground conditions may
occur that could affect Project cost and/or execution. These
conditions and cost/execution effects are not the
responsibility of the CONSULTANT.
4.9 CONSULTANT's Personnel at Project Site
4.9.1
The presence or duties of the
CONSULTANT personnel at a Project site, whether as
onsite representatives or otherwise, do not make the
CONSULTANT or its personnel in any way responsible for
those duties that belong to the CLIENT and/or the
construction contractors or other entities, and do not relieve
the construction contractors or any other entity of their
obligations, duties, and responsibilities, including, but not
limited to, all construction methods, means, techniques,
sequences, and procedures necessary for coordinating and
completing all portions of the construction work in
accordance with the project documents and any health or
safety precautions required by such construction work. The
CONSULTANT and its personnel have no authority to
exercise any control over any construction contractor or
other entity or their employees in connection with their work
or any health or safety precautions and have no duty for
inspecting, noting, observing, correcting, or reporting on
health or safety deficiencies of the construction contractor
or other entity or any other persons at the site except
CONSULTANT's own personnel.
4.9.2
The presence of CONSULTANT's
personnel at a construction site is for the purpose of
providing to CLIENT a greater degree of confidence that the
completed work will conform generally to the project
documents and that the integrity of the design concept as
reflected in the project documents has been implemented
and preserved by the contractor(s). CONSULTANT neither
guarantees the performance of the contractor(s) nor
assumes responsibility for contractor(s)' failure to perform
their work in accordance with the project documents.
4.10 Opinions of Cost, Financial Considerations, and
Schedules
In providing opinions of cost, financial analyses, economic
feasibility projections, and schedules for the Project, the
CONSULTANT has no control over the cost of labor,
materials, equipment, or services furnished by others, or
over the Contractor(s)' methods of determining prices, or
over competitive bidding or market conditions.
CONSULTANT's opinions of probable Total Project Costs
and Construction Costs provided for herein as appropriate
are made on the basis of CONSULTANT's experience and
qualifications and represent CONSULTANT's judgments as
an experienced and qualified professional consultant
familiar with the construction industry. CONSULTANT
makes no warranty that the CLIENT's actual Total Project
or Construction Costs, financial aspects, economic
feasibility, or schedules will not vary from the
CONSULTANT's opinions, analyses, projections, or
estimates. If CLIENT wishes greater assurance as to any
element of the Total Project or Construction cost, feasibility,
or schedule, CLIENT will employ an independent cost
estimator, contractor, or other appropriate advisor.
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SECTION V - Professional Responsibility
4.11 Disposition of Samples and Equipment
4.11.1 Disposition of Samples
No samples and/or materials will be kept by CONSULTANT
longer than thirty (30) days after submission of the final
report unless agreed otherwise.
4.11.2
Hazardous or Potentially Hazardous
Samples and Materials
In the event that samples and/or materials contain or are
suspected to contain substances or constituents hazardous
or detrimental to health, safety, or the environment as
defined by federal, state, or local statutes, regulations, or
ordinances, CONSULTANT will, after completion of testing,
return such samples and materials to CLIENT, or have the
samples and materials disposed of in accordance with
CLIENT’s directions and all applicable laws. CLIENT
agrees to pay all costs associated with the storage,
transportation, and disposal of samples and materials.
CLIENT recognizes and agrees that CONSULTANT at no
time assumes title to said samples and materials, and shall
have no responsibility as a handler, generator, operator,
transporter, or disposer of said samples and materials.
4.11.3 Contaminated Equipment
All laboratory and field equipment contaminated in
CONSULTANT's performance of services will be cleaned at
CLIENT's expense. Contaminated consumables will be
disposed of and replaced at CLIENT's expense. Equipment
(including
tools)
which
cannot
be
reasonably
decontaminated shall become the property and
responsibility of CLIENT. At CLIENT's expense, such
equipment shall be delivered to CLIENT, or disposed of in
the same manner specified in 4.11.2 above. CLIENT
agrees to pay CONSULTANT the fair market value of any
such
equipment
which
cannot
reasonably
be
decontaminated and is delivered to CLIENT pursuant to this
AGREEMENT.
4.12
Discovery of Unanticipated Pollutant and
Hazardous Substance Risks
4.12.1 If CONSULTANT, while performing the
services,
discovers
pollutants
and/or
hazardous
substances that pose unanticipated risks, it is hereby
agreed that the scope of services, schedule, and the
estimated cost of CONSULTANT's services will be
reconsidered and that this AGREEMENT shall immediately
become subject to renegotiation or termination.
4.12.2 In the event that the AGREEMENT is
terminated because of the discovery of pollutants and/or
hazardous substances posing unanticipated risks, it is
agreed that CONSULTANT shall be paid for its total
charges for labor performed and reimbursable charges
incurred to the date of termination of this AGREEMENT,
including, if necessary, any additional labor or reimbursable
charges incurred in demobilizing.
4.12.3 CLIENT also agrees that the discovery of
unanticipated pollutants and/or hazardous substances may
make it necessary for CONSULTANT to take immediate
measures to protect health and safety. CONSULTANT
agrees to notify CLIENT as soon as practically possible
should unanticipated pollutants and/or hazardous
substances be suspected or encountered.
CLIENT
authorizes CONSULTANT to take measures that in
CONSULTANT's sole judgment are justified to preserve
and protect the health and safety of CONSULTANT's
personnel and the public. CLIENT agrees to compensate
CONSULTANT for the additional cost of taking such
additional precautionary measures to protect employees'
and the public's health and safety. This section is not
intended to impose upon CONSULTANT any duties or
obligations other than those imposed by law.

5.1 Performance of Services
Client acknowledges that the performance of professional
services is not an exact science, and errors and omissions
may occur that are within the industry standard of practice
which states that CONSULTANT will strive to perform
services under this AGREEMENT in a manner consistent
with that level of care and skill ordinarily exercised by
members of the profession currently practicing in the same
locality under similar conditions. No other representation,
express or implied, and no warranty or guarantee is
included or intended in this AGREEMENT, or in any report,
opinion, document, or otherwise.
5.2 Limitation of Liability
CLIENT and CONSULTANT agree to allocate certain of the
risks so that, to the fullest extent permitted by law,
CONSULTANT's total liability to CLIENT is limited to the
available limit of CONSULTANT’s insurance coverage or
the total fee for Services rendered on this Project,
whichever is less, this being the CLIENT's sole and
exclusive remedy for any and all injuries, damages, claims,
losses, expenses, or claim expenses (including attorney's
fees) arising out of this AGREEMENT from any cause or
causes. Such causes include, but are not limited to,
CONSULTANT's negligence, errors, omissions, strict
liability, breach of contract, or breach of warranty.
5.3 No Special or Consequential Damages
CLIENT and CONSULTANT agree that to the fullest extent
permitted by law neither party shall be liable to the other for
any special, indirect, or consequential damages
whatsoever, whether caused by either party's negligence,
errors, omissions, strict liability, breach of contract, breach
of warranty, or other cause or causes.
5.4 Indemnification
To the fullest extent permitted by law, CLIENT agrees to
defend, indemnify, and hold CONSULTANT, its officers,
directors, employees, and, subconsultants harmless from
and against any and all claims, damages, losses and
expenses, defense costs including attorneys' fees, and
court or arbitration costs and other liabilities arising out of
or resulting from, wholly or in part, the performance of
CONSULTANT's services hereunder; provided that
CLIENT shall not indemnify CONSULTANT against liability
for damages or expenses to the extent caused by the
negligence of CONSULTANT, its officers, directors,
employees, or subcontractors.
5.5 No Third Party Beneficiaries
CLIENT and CONSULTANT expressly agree that
AGREEMENT does not confer upon any third party any
rights as beneficiary to this AGREEMENT. CONSULTANT
accepts no responsibility for damages, if any, suffered by
any third party as the result of a third party's use of the work
product, including reliance, decisions, or any other action
taken based upon it.
CLIENT agrees that CONSULTANT's services and work
products are for the exclusive present use of CLIENT.
CLIENT agrees that CONSULTANT's compliance with any
request by CLIENT to address or otherwise release any
portion of the work product to a third party shall not modify,
rescind, waive, or otherwise alter provisions of this
AGREEMENT nor does it create or confer any third party
beneficiary rights on any third party.

Std S Client Agree
October 2015
Packet Pg. 22

SECTION VI - Miscellaneous Provisions
6.1 Notices
Any notice to either party herein shall be in writing and shall
be served either personally or by registered or certified mail
addressed to the signing party shown on the signature
page.

modifications, extensions, terminations, or waivers of this
agreement, or other documents, or any of the provisions
herein, or therein contained, shall be valid unless made in
writing and signed by duly authorized representatives of
both parties.

6.2 Joint Preparation
For purposes of contract interpretation and for the purpose
of resolving any ambiguity in this AGREEMENT, the parties
agree that this Agreement was prepared jointly by them
and/or their respective attorneys.
6.3 Headings
Headings used in this AGREEMENT are for the
convenience of reference only and shall not affect the
construction of this AGREEMENT
6.4 Dispute Resolution
If negotiation in good faith fails to resolve a dispute within
thirty (30) days of written notice of the dispute by either
party, then the parties agree that each dispute, claim or
controversy arising from or related to this AGREEMENT or
the relationships which result from this AGGREEMENT
shall be subject to mediation as a condition precedent to
initiating legal or equitable actions by either party. Unless
the parties agree otherwise, the mediation shall be in
accordance with the Commercial Mediation Procedures of
the American Arbitration Association then currently in
effect. A request for mediation shall be filed in writing with
the American Arbitration Association and the other party.
No legal or equitable action may be instituted for a period
of ninety (90) days from the filing of the request for
mediation unless a longer period of time is provided by
agreement of the parties. Cost of mediation shall be shared
equally between the parties and shall be held in a location
mutually agreed upon by the parties. The parties shall
memorialize any agreement resulting from the mediation in
a mediated settlement agreement, which agreement shall
be enforceable as a settlement in any court having
jurisdiction thereof.
Furthermore, in no circumstances shall a party to this
AGREEMENT be joined by the other party to any other
lawsuit, dispute or legal proceeding involving a party and
any of the party's, consultants, subconsultants, lower tier
subconsultants, other design professionals, construction
managers, or other individuals or entities unless the parties
agree to be joined in writing.
During the pendency of any dispute, the parties shall
continue diligently to fulfill their respective obligations
hereunder.
6.5 Governing Law
This AGREEMENT is to be governed by the laws of the
jurisdiction in which the project is located. For locations
outside of the United States, this AGREEMENT shall be
governed by the laws of the State of Illinois.
6.6 Entire Agreement
This AGREEMENT, along with those documents specified,
attached, or hereby cited together, and serially numbered
Work Authorizations if used, constitute the entire
AGREEMENT between the parties hereto and no changes,
Std S Client Agree
October 2015
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AGENDA MEMORANDUM
DATE:

August 27, 2020

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

Ben Haberthur, Director of Natural Resources
Monica Meyers, Executive Director

SUBJECT:

Presentation and Approval of a Donation Agreement with the USFWS Partners for Fish and
Wildlife Program for Native Seed Enhancement at Brunner Family Forest Preserve

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider approving and
accepting a donation agreement with the U.S. Fish and Wildlife Service (USFWS) Partners for Fish and Wildlife
Program, for purchase of native seed, for Brunner Family Forest Preserve.
BACKGROUND:
The Partners for Fish and Wildlife Program is an initiative of the USWFS. The Partners program provides
technical and financial assistance to private landowners to restore or enhance fish and wildlife habitats for the
benefit of Federal Trust Species (for example, migratory birds, threatened, endangered and other declining
species). The cornerstone of the Partners Program is partnerships, not only with private landowners but with
non-Federal agencies, conservation organizations, schools and other entities with an interest in wildlife. The
program emphasizes conservation practices directed at restoring habitats that include, but are not limited to,
wetlands, riparian areas, bottomland hardwoods, upland forests, native grasslands and savannahs.
One of the Federal Trust species in our area is the Rusty Patched Bumble Bee (Bombus affinis). Staff from the
Chicago office of the USFWS have reached out to District staff to develop a small restoration project at
Brunner Family Forest Preserve, due to the presence of this endangered bumblebee at this site.
One of the major threats to the rusty patched bumblebee is habitat loss and degradation; therefore, staff have
developed an approximately 15-acre farmland-to-prairie conversion project on two small parcels of land that
were both bisected and cutoff from the larger crop field, on either side of the Longmeadow Parkway project.
The proposed project comes at a good time, as the project area did not currently have specific funds
dedicated to its restoration. The USFWS will purchase and provide $3,600 worth of native seed for the project
area. No funds are required from the District, but District Natural Resources Management (NRM) staff will
provide in-kind services as the District’s match. These in-field services include site preparation, seeding and
maintenance mowing. Staff have developed the project seed mix in conjunction with the USFWS.
Additionally, the District will keep the site free of non-native invasive species and not allow invasive species to
encroach on more than 20 percent of the project area or in patches larger than 0.5 acres, at least through Aug.
1, 2030.
Page 1
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Forest Preserve District Planning and Utilization Committee
August 27, 2020

FINANCIAL IMPACT:
The USFWS Partners for Fish and Wildlife Program would donate $3,600 to the District for native seed
enhancement. The District will have no financial contribution, rather the match will be in the form of in-kind
services.
RECOMMENDATION:
Staff recommends the Committee approve the landowner agreement and accept the donation of $3,600 from
the USFWS Partners for Fish and Wildlife Program for native seed enhancement at Brunner Family Forest
Preserve.
ATTACHMENTS:

County Locator Map
Landowner Agreement & Project Area Map

Page 2
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Brunner Family Forest Preserve
Kane County, Illinois
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Landowner Agreement No:

ILPLO-FY20-KANEFPD

Cost Structure:

FF03R7IL00
FX.HC11210303HR0

PARTNERS FOR FISH AND WILDLIFE PROGRAM
LANDOWNER AGREEMENT
This Landowner Agreement (Agreement), dated 08/01/2020, between Forest Preserve District
of Kane County and the U.S. Fish and Wildlife Service (USFWS) is entered into pursuant to
authority contained in the Partners for Fish and Wildlife Act (P.L. 109-294), the Fish and
Wildlife Coordination Act (16 U.S.C. 661 et seq.) and the Fish and Wildlife Act of 1956 (16
U.S.C. 742a-j), as amended. This project was selected for funding because the Landowner(s)
share(s) a common objective with the USFWS to restore habitat for the benefit of Federal trust
species on private lands, and the project supports priority actions identified in the Regional
Partners for Fish and Wildlife (Partners) Program Strategic Plan.
Forest Preserve District of Kane County, 1996 South Kirk Road, Suite 320. Geneva, IL
60134, hereby agrees to participate with the USFWS in conducting certain wildlife management
practices on lands owned or managed in Kane County, State of Illinois, described as follows:
all of, or within, T42N R08E Sec 10 and 3, 88°17'4.735"W 42°8'25.755"N (see attached maps
for details).
In signing this Agreement, the Landowner(s) join(s) as a participant in a wildlife habitat
improvement program and grants to the USFWS and any other cooperators signing this
Agreement] authority to complete the habitat improvement project or the Landowner(s) may
personally carry out management activities with financial or material support as described in
attached Exhibit A. Any donation of supplies or equipment to the Landowner for carrying out
the habitat improvements is included in Exhibit A. The activities conducted pursuant to this
Agreement are not to replace, supplement or otherwise contribute to any mitigation or
compensation that may be required of the Landowner(s) or other parties as a result of any
mandated requirements.
The term of this Agreement (also referred to as the habitat retention period) will be completed on
08/01/2030. This Agreement may be modified at any time by mutual written consent of the
parties. It may be terminated by either party upon 30 days advance written notice to the other
party. However, if the Landowner(s) terminate(s) the Agreement before its expiration, or if the
Landowner(s) should materially default on these commitments, then the Landowner(s) agree(s)
to reimburse the USFWS prior to final termination for the prorated costs of all habitat
improvements placed on the land through this Agreement. For these purposes, the total cost of
the habitat improvements to the United States is agreed to be $ 3,600.00

FWS NonOBL
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Landowner:
The Landowner(s) or his/her land manager, with legal authority over land management decisions,
guarantee(s) ownership of the above-described land and warrants that there are no outstanding
rights that interfere with this Landowner Agreement.
The Landowner(s) will notify the USFWS of planned or pending changes in ownership. A
change of ownership shall not change the terms of this Agreement. The Agreement and
terms shall be in effect on the described land for the term of the Agreement.
The Landowner(s) agree(s) to allow access (with advance notice) to the USFWS to
implement the project described in Exhibit A, and to monitor project success.
The Landowner(s) retain(s) all rights to control trespass and retains all responsibility for
taxes, assessments, and damage claims.
During the habitat retention period, the landowner must maintain the habitat restored under this
award.
At the end of the habitat retention period, the habitat improvement project will become the sole
property and complete responsibility of the Landowner(s). There shall be no obligation to the
USFWS after the term of the Agreement has expired.
The Landowner(s) will be responsible for securing any necessary permits. Technical advice
and support will be provided by participating agencies in the application for the permit(s). The
Landowner(s) agree(s) to identify USFWS contribution to the project during public
presentations, reports, or other information published about the project, as appropriate.
USFWS:
The USFWS will work with the Landowner(s) throughout the entire Agreement term to
support actions needed to ensure that the project is designed and constructed per the
Agreement and functions as intended.
The USFWS, its agents, or assignees will provide advanced notice prior to accessing the
Landowner(s) property to implement the project described in the work plan, and to monitor
project success.
The USFWS assumes no liability for damage or injury other than that caused by its own
negligence, on the above acreage. The USFWS does not assume jurisdiction over the premises
by this Agreement.

FWS NonOBL
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Spatial Information Sharing: In accordance with the Privacy Act of 1974, permission must
be obtained from the Landowner before any personal information can be released. The only
information that can be shared is payment information that is authorized by law. Therefore,
Landowner consent is requested to allow for sharing of spatial information about this project
solely with conservation cooperators providing technical or financial assistance with the
restoration, enhancement or management of fish and wildlife habitat.
I, the Landowner, consent to having spatial information about this project shared
with other conservation cooperators
I, the Landowner, do NOT wish to have any spatial information about this project
shared with other conservation cooperators
Signatures:
______________________________________________________________________________
, Forest Preserve District of Kane County
Date

______________________________________________________________________________
Michael Budd, USFWS Partners Program Project Leader
Date

FWS NonOBL
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EXHIBIT A
The habitat improvements described below are agreed to by Forest Preserve District of Kane
County, the USFWS, in a Landowner Agreement dated 08/01/2020.
Landowner Contact Information:
Name:
Mailing Address:
City:
Telephone Numbers:

Forest Preserve District of Kane County, c/o: Patrick Chess
1996 South Kirk Road, Suite 320
Geneva
State: IL
Zip code: 60134
Home:
Cell: (630) 444-3147

Email: chesspatrick@kaneforest.com

Description of Habitat Improvement Project and Objectives:
Project consists of planting 15 acres of prairie habitat with a diverse forb mix for pollinators,
especially the rusty-patched bumblebee. Benefits to grassland birds include improved nesting
and brood rearing cover and increased foraging opportunities based on the diverse seed mix
provided by the USFWS. This project is within close proximity to recently observed rustypatched bumblebees and is within the high priority zone for this species.
USFWS will:
The USFWS is going to develop and provide the Forest Preserve District of Kane County a
diverse seed mix to plant 15 acres of prairie. USFWS will order the seed, ship it to the District
and provide management recommendations to the landowner during the life of the agreement
The Landowner(s) will:
Conduct all necessary site prep such as a controlled burn as well as any establishment mowing
that might need to occur in the first growing season. The District will also be responsible for
seeding the mix with the method of their choice. Additionally, the district will keep the site free
of non-native invasive species and not allow invasive species to encroach on more than 20% of
the project area or in patches larger than 0.5 acres.

FWS NonOBL
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Budget Table:

Object Class
Categoriesa
Personnel
Fringe benefits
Travel
Equipment
Supplies
Contractual
Other (In-kind)
Other
Totals

Contributing Partners
USFWS
Partners
Program

Landowner

USFWS
Other Programs

Other
Non-USFWS

Totals

$
$
$
$
$
$
$1,888.20
$

$
$
$
$
$3,600.00
$
$
$

$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$

$
$
$
$
$3,600.00
$
$1,888.20
$

$2,000.00

$2,500.00

$

$

$5,488.20

a

The total cost-share by the Cooperator, Service and Landowner must remain the same, however
allocations by category may be redistributed upon prior approval by the Service
Any work to be completed may be modified with the mutual agreement of the aforementioned
parties.
Budget Narrative:
USFWS
Supplies:
Seed mix = $240.00/acre * 15 acres =

$3, 600.00

Sub-total:

$3,600.00

Forest Preserve District of Kane County
In-kind:
Broadcast seeding @ $21.54/acre * 15 acres =

$323.10

Establishment mowing @ $31.50/acre * 15 acres * 2 mowings =

$945.00

Site prep burn @ $41.34/acre * 15 acres =

$621.10

Sub-total:

$1,888.20

TOTAL:

$5,488.20
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Practice: Prairie Enhancement
Location: 88°17'4.735"W 42°8'25.755"N
Assisted by: Michael Budd

Landowner: Kane County Forest Preserve District
County: Kane
Date: 07/24/2020

Kane

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community, Esri, USDA Farm
Service Agency

0.065
- Prairie Restoration Area

Miles

´
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Practice: Prairie Enhancement
Location: 88°17'4.735"W 42°8'25.755"N
Assisted by: Michael Budd

Landowner: Kane County Forest Preserve District
County: Kane
Date: 07/24/2020

McHenry

Kane

Esri, USDA Farm Service Agency
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- Prairie Restoration Area

Miles

´

Packet Pg. 33

Practice: Prairie Enhancement
Location: 88°17'4.735"W 42°8'25.755"N
Assisted by: Michael Budd

Landowner: Kane County Forest Preserve District
County: Kane
Date: 07/24/2020
McHenry

Kane

CARPENTERSVILLE, IL

Sources: Esri, HERE, DeLorme, Intermap, increment P Corp., GEBCO, USGS,
FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan,
METI, Esri China (Hong Kong), swisstopo, MapmyIndia, © OpenStreetMap
contributors, and the GIS User Community

0.3
- Prairie Restoration Area

Miles

´
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AGENDA MEMORANDUM
DATE:

August 27, 2020

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

Monica Meyers, Executive Director

VIA:

Ken Stanish, Chief Financial Officer

SUBJECT:

Presentation and Approval of an Intergovernmental Agreement with the Fox Valley Park District
for Use of Structures at the Aurora West Forest Preserve

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider an
intergovernmental agreement with the Fox Valley Park District (FVPD) for the use of structures at Aurora West
Forest Preserve.
BACKGROUND:
With the fall completion of their new cold storage and seed-processing building, the Forest Preserve District’s
Natural Resource Management department will be fully moved into their new location on Brundige Road. The
Committee requested staff inquire with other local governmental entities around Aurora West Forest Preserve
to gauge potential interest in any of the structures at the site that are no longer being used by the District.
The Fox Valley Forest Preserve indicated their interest in the main barn and smaller outbuilding to store
equipment. The following are the main details of the agreement.
1. The term of the agreement is 20 years.
2. The FVPD shall have use of the main barn and smaller outbuilding.
3. The FVPD shall have exclusive use of and be responsible for all maintenance of the main drive and
parking, buildings and grounds within the area, as shown on Exhibit A.
4. The FVPD shall be responsible for all capital improvements to the main barn, as shown on Exhibit A.
5. No materials or equipment shall be stored outside, unless behind the barn and a fence is installed.
FINANCIAL IMPACT:
There is no financial impact to the District for this agreement. The Fox Valley Park District shall pay for all
grounds and buildings maintenance and capital improvements.
RECOMMENDATION:
Staff recommends the Committee approve the intergovernmental agreement with the Fox Valley Park District
for the use of structures at Aurora West Forest Preserve.
Page 1
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Forest Preserve District Planning and Utilization Committee
August 27, 2020

ATTACHMENTS: Aurora West FP County Locator Map
Intergovernmental Agreement
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INTERGOVERNMENTAL LICENSE AGREEMENT BETWEEN
FOREST PRESERVE DISTRICT OF KANE COUNTY
AND
FOX VALLEY PARK DISTRICT
THIS LICENSE AGREEMENT is entered into this 8th day of September, 2020, by and between the
FOREST PRESERVE DISTRICT OF KANE COUNTY, an Illinois forest preserve district (hereinafter referred
to as the "FPDKC"), and the FOX VALLEY PARK DISTRICT, an Illinois park district (hereinafter referred
to as "FVPD").
WITNESSETH:
WHEREAS, the FPDKC is forest preserve district organized and existing under the laws of the
State of Illinois, including the Downstate Forest Preserve Act (70 ILCS 805/1 et.seq.); and
WHEREAS, FVPD is a park district organized and existing under the laws of the State of Illinois,
including the Park District Code (70 ILCS 1205/1-1 et.seq.); and
WHEREAS, the FPDKC and FVPD are authorized pursuant to Illinois Compiled Statutes, Chapter
50, Section 605/0.01 et seq., to enter into intergovernmental agreements; and
WHEREAS, FVPD has determined that a barn and a portion of surrounding land located within
the Aurora West Forest Preserve on the north side of Hankes Road, west of the City of Aurora and
currently owned by FPDKC as depicted on Exhibit A attached hereto (the "Barn Property") would be
useful for FVPD and the local residents as an addition to the FVPD facilities in the area; and
WHEREAS, FPDKC has determined that the use of the Barn Property for this purpose and in this
manner is proper and beneficial within its mission and consistent with its policies of intergovernmental
cooperation and shared use; and
WHEREAS, Illinois compiled Statutes, Chapter 5, Section 220/1 et seq., and Article VII, Section
10 of the Constitution of the State of Illinois, 1970, authorize units of local government, including
municipalities and forest preserve districts, to enter into agreements for cooperation in projects and
improvements for the public benefit; and
WHEREAS, the Barn Property is otherwise not intended to be continued for use by FPDKC and
licensing same to FVPD will benefit the general public and alleviate care and maintenance by FPDKC of
the Barn Property.
NOW, THEREFORE, in consideration of the terms and conditions contained in this Agreement,
and other good and valuable consideration, receipt of which is hereby acknowledged, the parties
hereto agree as follows:
1) LICENSE GRANTED. FPDKC hereby grants a license to FVPD, its staff, contractors, invitees, licensees
and their employees to enter onto the Barn Property to use, maintain, and occupy same. In
exchange for the foregoing, FVPD agrees to maintain and occupy the improvements on the Barn
Property in accordance with all reasonable and applicable best practices for park areas of similar
use as established by the FVPD for its similar properties and to comply with all provisions hereunder
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established with respect to the Barn Property. The parties acknowledge that the Barn Property
improvements have been evaluated and the parties agree to comply with certain of the
maintenance specifications as contained in a prior Kluber Engineering evaluation, which approved
and agreed maintenance specifications are attached hereto as Exhibit B. The parties further
acknowledge that future uses, easements, access rights and the like may become necessary for the
benefit of FPDKC on land which surrounds the Barn Property, so this license agreement is subject
to such further future use or grant by FPDKC and any planned improvements by FVPD shall be
undertaken with due recognition of such eventual uses, easements and access right being used or
granted. FVPD shall maintain a clean and orderly operation with all equipment and materials stored
within the barn at the Barn Property, having no items or debris outside. FVPD may install a fence
enclosure at the rear of the barn if desired; location and specifications to be approved by FPDKC
prior to installation, all in accordance with Sections 4 A and 4 B below.
2) TERM. This License Agreement shall commence thirty (30) days after FVPD shall give written notice
to FPDKC of FVPD's desire to commence and the term of the License Agreement shall be for twenty
(20) years after such date of commencement, unless sooner terminated by either party.
The term of this License Agreement as hereinabove set forth, may be extended by FVPD with
FPDKC's written approval for periods of five (5) years as specified by FVPD by written notice to
FPDKC given prior to the expiration of the original License Agreement term, unless sooner
terminated.
Notwithstanding anything express or implied herein to the contrary, either party may terminate
this License Agreement for cause by the delivery of written notice thereof to the other party
one (1) year prior to the date of termination.
3) NO ASSIGNMENT OR TRANSFER. This License Agreement is granted in favor of FVPD and shall not
be alienable or assignable by it.
4) APPROVAL, CONSTRUCTION AND GENERAL OBLIGATIONS. FVPD agrees to the following
requirements on its part.
A. Approval of Plans for Improvements and Structures.
FVPD shall submit to FPDKC for its approval all plans (“Plans”) for any improvements to
be constructed on the Barn Property as part of the FVPD’s planned uses, as well as any
future additions or expansions of the facilities on the Property, including fencing or
demolition of unusable or undesirable outbuildings or structures. FPDKC shall not
unreasonably withhold its approval of any such Plans or any future plans for
modifications or additions and shall act upon such request for approval within a
reasonable time not to exceed ninety (90) days; provided however, that future
expansion or additions to structures that may be set forth in such Plans must be
approved by FPDKC by separate action of its Board.
B. Construction Costs, Construction Activities and Insurance Coverage Requirements of
Contractors.
The parties acknowledge that the FVPD shall bear all costs of completing any
improvements in accordance with any approved Plans, shall comply with all public
bidding requirements with respect to work undertaken at the Property and shall require
under all contracts with contractors that such contractors shall pay their workers a wage
compliant with the prevailing wage requirements of FPDKC and the state. Accordingly,
2
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FVPD agrees to cause any improvements to be constructed in accordance with the
approved Plans and shall not permit any mechanics’ liens, materialmen’s liens or other
claims of such sort to be filed against the Property. Further, FVPD shall indemnify and
hold FPDKC harmless with respect to any loss or damage and personal injury which may
occur upon the Property during the course of the construction of future approved
improvements. FVPD shall require in each of each of its contracts with contractors
performing work at the Project Site to provide insurance in the following manner and to
include the following indemnity provisions in said contracts prior to permitting any
contractor to undertake any work on the Structure or at the Project Site:
i.

Commercial General and Umbrella Liability Insurance
Each contractor and subcontractor shall maintain commercial general liability
(CGL) and, if necessary, commercial umbrella insurance with a limit of not less that
$2,000,000 each occurrence. If such CGL insurance contains a general aggregate
limit, it shall apply separately to this location.
CGL insurance shall be written on Insurance Services Office (ISO) occurrence form
CG 00 01 10 93, or a substitute form providing equivalent coverage, and shall cover
liability arising from premises, operations, independent contractors, productscompleted operations, personal injury and advertising injury, and liability assumed
under an insured contract (including the tort liability of another assumed in a
business contract).
FVPD and FPDKC shall be included as an insured under the CGL, using ISO
additional insured endorsement CG 20 26 or a substitute providing equivalent
coverage, and under the commercial umbrella, if any. This insurance shall apply
as primary insurance with respect to any other insurance or self-insurance
afforded to FVPD and FPDKC. Any insurance or self-insurance maintained by the
FVPD or FPDKC shall be excess of each contractor’s insurance and shall not
contribute with it.

ii.

Business Auto and Umbrella Liability Insurance
Contractors shall maintain business auto liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident.
Such insurance shall cover liability arising out of any auto including owned, hired
and non-owned autos.
Business auto insurance shall be written on Insurance Services Office (ISO) form
CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage equivalent to that provided in the 1990 and later editions of CA
00 01.

iii.

Workers Compensation Insurance
Contractors shall maintain workers compensation and employers liability
insurance. The commercial umbrella and/or employers liability limits shall not be
less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each
employee for bodily injury by disease.
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If FVPD and FPDKC have not been included as an insured under the CGL using ISO
additional insured endorsement CG 20 11 under the Commercial General and
Umbrella Liability Insurance required hereunder, the Contractor shall waive all
rights against FVPD and FPDKC and their officers, officials, employees, volunteers
and agents for recovery of damages arising out of or incident to the contractor’s
occupancy and control of the project area.
iv.

General Insurance Provision
1. Evidence of Insurance
Prior to undertaking construction at the project location, each contractor shall
furnish FVPD and FPDKC with a certificate(s) of insurance and applicable policy
endorsement(s), executed by a duly authorized representative of each insurer,
showing compliance with the insurance requirements set forth above.
All certificates shall provide for 30 days’ written notice to FVPD and FPDKC
prior to the cancellation or material change of any insurance referred to
therein. Written notice to FVPD and FPDKC shall be by certified mail, return
receipt requested.
Failure of FVPD and FPDKC to demand such certificate, endorsement or other
evidence of full compliance with these insurance requirements or failure of
FVPD or FPDKC to identify a deficiency from evidence that is provided shall not
be construed as a waiver of a contractor’s obligation to maintain such
insurance.
FVPD or FPDKC shall have the right, but not the obligation, of prohibiting a
contractor from occupying the Property until such certificates or other
evidence that insurance has been placed in complete compliance with these
requirements is received and approved by FVPD and FPDKC.
A contractor shall provide certified copies of all insurance policies required
above within 10 days of written request for said copies by FVPD or FPDKC.
2. Acceptability of Insurers
For insurance companies which obtain a rating from A.M. Best, that rating
should be no less than A VII rating using the most recent edition of the A.M.
Best’s Key Rating Guide. If the Best’s rating is less than A VII or a Best’s rating
is not obtained, the FVPD and/or FPDKC has the right to reject insurance
written by an insurer it deems unacceptable.
3. Cross-Liability Coverage
If a contractor’s liability policies do not contain the standard ISO separation of
insured’s provision, or a substantially similar clause, they shall be endorsed to
provide cross-liability coverage.

C. Indemnification.
Each contractor must include a provision in its contract with the FVPD that it shall
indemnify and hold harmless the FVPD, FPDKC, and their officers, officials, employees,
volunteers and agents from and against all claims, damages, losses and expenses,
including but not limited to legal fees (attorney’s and paralegals’ fees and court costs),
arising from or in any way connected with (i) the conduct or management of the
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premises or of any business or activity therein, or any work or thing whatsoever done,
or condition created in or about the premises during the term of this lease; (ii) any act,
omission wrongful act or negligence of the contractor or any of contractor’s
subcontractors or employees (if applicable), or the partners, directors, officers, agents,
employees, invitees or contractors of contractor or its subcontractors or their
employees; (iii) any accident, injury or damage whatsoever occurring in or at the Project
Site and regardless of whether caused or contributed to in part or whole by a party
indemnified hereunder.
D. Additional Obligations of FVPD.
FVPD further agrees to undertake and complete or cause its agents to undertake and
complete the installation and continued maintenance of all improvements and
landscaping at the Project Site from and after completion of the construction of the
project and future improvements. In the event of a failure to maintain the
improvements and landscaping by the FVPD after reasonable demand, FPDKC may, but
shall not be required to undertake any and all maintenance demanded and shall recover
the cost of such maintenance so provided from the FVPD at the reasonable market cost
for same. In conjunction with the use, operation and maintenance obligations
hereunder, FVPD shall maintain adequate liability insurance coverage with respect to
those maintenance activities and shall name FPDKC as an additional insured under each
such policy maintained by it as follows:
FVPD shall maintain the following insurance:
i.

Insurance
In the event that either party purchases insurance from an insurance company,
each party shall keep in force at all times during the term of this agreement
Commercial General Liability Insurance including fire legal liability, bodily injury,
personal injury and property damage limits of not less than $3,000,000 per
occurrence, written on an occurrence basis and at all times naming the other party
to this agreement, its public officials, employees, volunteers and agents as
additional insured.
In the event that either party is self-insured, member of an intergovernmental pool
or provides for its risk financing by a means other than commercial insurance, that
party shall keep in force at all times during the term of this agreement, General
Liability coverage including fire legal liability specifically including bodily injury,
personal injury and property damage limits of not less than $3,000,000 per
occurrence provided on an occurrence basis.

ii.

Indemnification
FVPD shall indemnify and hold harmless FPDKC and its officials, employees,
volunteers and agents from and against all claims, damages, losses and expenses,
including but not limited to reasonable legal fees (attorney’s and paralegals’ fees
and court costs), arising from or in any way connected with (i) the conduct or
management of the park on the Property or of any business or activity therein, or
any work or thing whatsoever done, or condition created in or about the structure
during the term of this license; (ii) any act, omission wrongful act or negligence of
5
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FVPD or any of FVPD’s licensees (if applicable), or the agents, employees, invitees
or contractors of FVPD; (iii) any accident, injury or damage whatsoever occurring
in or at the structure, except to the extent it is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge,
or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this Paragraph. FVPD shall
similarly protect, indemnify and hold and save harmless FPDKC, its officials,
employees, volunteers and agents against and from any and all claims, costs,
causes, actions and expenses including but not limited to legal fees, incurred by
reason of FVPD’s breach of any of its obligations under, or FVPD’s default of, any
provision of the Contract.
5) Annual Meeting. Representatives of the staffs of both the FPDKC and FVPD shall meet at least
once each year during the term of this License Agreement to discuss management of the Barn
Property and any proposed modifications to it or its improvements. FVPD shall submit to FPDKC
an annual report documenting completed maintenance or capital improvement projects status, as
well as preliminary report of any anticipated projects for the next successive year.
6) No Waiver. No waiver by FPDKC or any breach or a series of breaches of this License Agreement
shall constitute a waiver of any subsequent breach or waiver of the terms of the License
Agreement.
7) Notices. Any notice hereunder shall be in writing and shall be delivered by personal service or by
United States certified or registered mail, with postage prepaid, addressed to FVPD at 101 W.
Illinois Avenue, Aurora, IL 60506, and to FPDKC at 1996 South Kirk Road Suite 320, Geneva, Illinois
60134, Attention: President. Either party, by a similar written notice, may change the address to
which notices and copies shall be sent.
8) Litigation Costs. If either party institutes any action at law or in equity against the other party to
secure or protect its rights under or to enforce the terms of this License Agreement, in addition to
any judgment entered in its favor, the prevailing party shall be entitled to recover such reasonable
attorneys' fees as may be allowed by the court, together with court costs and reasonable expenses
of litigation.
9) Singular Includes Plural. All references in this License Agreement to the singular shall include the
plural where applicable, and all references to the masculine shall include the feminine and vise
versa. If either reference shall be declared invalid, such decision shall not affect the validity of any
remaining portion which shall remain in full force and effect.
10) No Agency Created Hereby. FVPD shall have no authority, express or implied, to act as agent of
FPDKC for any purpose. FVPD shall remain an independent contractor responsible for all obligations
and liabilities of, and for all loss or damage to, the Property, including any equipment or fixtures
connected therewith and for all claims or demands based on damage or destruction of property or
based on injury, illness, or death of any person or persons, directly or indirectly, resulting from the
use of the Property.
11) No Duty to Third Parties. This Agreement is entered into solely for the benefit of the Parties, and
nothing in this Agreement is intended, either expressly or impliedly, to provide any right or benefit
of any kind whatsoever to any person and entity who is not a party to this Agreement or to
acknowledge, establish, or impose any legal duty to any third party. Nothing herein shall be
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construed as an express and/or implied waiver of any common law and/or statutory immunities
and/or privileges of the Parties and/or any of their respective officials, officers, and/or employees.
12) Counterparts. This License Agreement may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument.
IN WITNESS WHEREOF, each of the parties has caused this License Agreement to be executed
by its duly authorized representative as of the day and year first above written.
FPDKC:

FVPD:

FOREST PRESERVE DISTRICT
OF KANE COUNTY

FOX VALLEY PARK DISTRICT

By:

By:
Its President

ATTEST:

Its President

ATTEST:

Secretary

Secretary

7
Packet Pg. 44

EXHIBIT A “BARN PROPERTY”
AURORA WEST FOREST PRESERVE

NORTH

Proposed Parcel – 1.0 Acre
9/24/2019
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Exhibit B – Agreed Maintenance Specifications as contained in the
Kluber Engineering Evaluation

Aurora West/Hankes Road Barn FVPD Repairs
Item
Foundation
Exterior
Structure
Interior
Interior
Interior
Mechanical
Mechanical
Mechanical
Fence



Desc
Cracks
Paint Barn & Corn crib
Steel column shoring
Stairs - Code Issue
Railings - Code Issue
Trip Hazards
HWT
Unit Heaters
Lights
Paint

Cost
$15,000.00
$25,000.00
$2,500.00
$2,500.00
$500.00
$2,500.00
$1,000.00
$1,500.00
$2,500.00
$1,000.00

Year
2021
2020
2021
2020
2020
2021
2020
2020
2021
2020

Detail on the above repairs is noted in the Kluber Report provided to FVPD
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