FOREST PRESERVE DISTRICT OF KANE COUNTY
PLANNING AND UTILIZATION COMMITTEE MINUTES
I.

Call to Order
The Forest Preserve District Planning and Utilization Committee meeting was held Thursday, July
25, 2019 at 9:30 AM at the Administration Offices located at 1996 S. Kirk Road, Suite 320,
Geneva, IL 60134. The meeting was opened by Chairman Barreiro at 9:30 AM.
Attendee Name:
Status:
President Michael Kenyon
Present
Chairman Theresa Barreiro
Present
Commissioner Deborah Allan
Present
Commissioner Drew Frasz
Present
Commissioner Mo Iqbal
Present
Commissioner Chris Kious
Present
Commissioner Jarett Sanchez
Present
Commissioner Steve Weber
Present
Commissioner Barbara Wojnicki
Present
Others Present:
Monica Meyers, Executive Director, Ken J. Stanish, Director of Finance, Ben Haberthur,
Director of Natural Resources, Laurie Metanchuk, Director of Community Affairs, John
Goreth, Director of Operations, Tracey Smith, Director of Human Resources, Mike Gilloffo,
Police Chief, Jerry Hodge, Attorney, Ellen Maglio, Recording Secretary

II.

Approval of Minutes from April 25, 2019

RESULT:
MOVER:
SECONDER:
AYES:

III.

ACCEPTED [UNANIMOUS]
Mo Iqbal, Commissioner
Chris Kious, Commissioner
Michael Kenyon, Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious,
Jarett Sanchez, Steve Weber, Barbara Wojnicki

Public Comment (Each Speaker is limited to three minutes) None.
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IV. Bids and Proposals
A. Presentation and Approval of a Change Order for Construction Observation Engineering
Services for the Fabyan Forest Preserve Bridge Reconstruction and Causeway Removal and
Shoreline Stabilization Project
Gewalt Hamilton Associates, Inc., has been the engineer for both the causeway removal and
the bridge reconstruction. Staff requested and received a proposal from GHA for the
construction observation phase for both projects in a total not-to-exceed amount of
$24,560.
Per our agreement with the IDNR, costs for engineering services are to be split between the
bridge replacement (District) and the causeway removal and shoreline stabilization (IDNR).
The District has received approval from the IDNR for the sharing of construction observation
engineering services.
DISCUSSION: Commissioner Wojnicki asked for clarification on the cost of this change order. COP
Anderson explained that the cost would be $24,560.00. Because the IDNR is funding the causeway
removal and its shoreline stabilization, the IDNR’s portion is $11560 with the District’s portion being
$13,000 for the construction observation change order.
RESULT:
TO:
MOVER:
SECONDER:
AYES:

V.

MOVED FORWARD BY VOICE VOTE [UNANIMOUS]
FOREST PRESERVE DISTRICT EXECUTIVE COMMITTEE 8/2/2019 8:30 AM
Theresa Barreiro, Chairman
Mo Iqbal, Commissioner
Michael Kenyon, Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious,
Jarett Sanchez, Steve Weber, Barbara Wojnicki

New or Unfinished Business

A. Presentation and Approval of Closed Session Minutes from March 23, 2018 through June 2019
The Planning & Utilization Committee of the Forest Preserve District of Kane County, Illinois has
reviewed the minutes of Closed Sessions pursuant to 5ILCS 120/2.06 and has made a
determination as to whether the need for confidentiality still exists as to all or part of those
minutes which have not been fully made public.
DISCUSSION: None.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED BY VOICE VOTE [UNANIMOUS]
Theresa Barreiro, Chairman
Deborah Allan, Commissioner
Michael Kenyon, Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious,
Jarett Sanchez, Steve Weber, Barbara Wojnicki

VI. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel None.
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VII. Communications
Executive Director Meyers stated that the additional cost of approximately $600,000 will be paid for
by the grant and the District will only pay 20% of the overage for the Raymond Street Tunnel Project.
VIII. Chairman's Comments
IX.

Adjournment

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED BY VOICE VOTE [UNANIMOUS]
Steve Weber, Commissioner
Jarett Sanchez, Commissioner
Michael Kenyon, Theresa Barreiro, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious,
Jarett Sanchez, Steve Weber, Barbara Wojnicki

Theresa Barreiro, Chairman
Forest Preserve District Planning and Utilization Committee
Forest Preserve District of Kane County
Adjournment until:

Thursday, August 29, 2019 at 9:30 am
Forest Preserve District Administration Offices
1996 S. Kirk Road, Suite 320 Geneva, Illinois

Respectfully Submitted,

Ellen J. Maglio
Ellen J. Maglio
Recording Secretary
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FOREST PRESERVE DISTRICT OF KANE COUNTY
PLANNING AND UTILIZATION COMMITTEE AGENDA
Chairman, Theresa Barreiro
President, Michael Kenyon
Executive Director, Monica Meyers

Deborah Allan
Drew Frasz
Chris Kious

Thursday

Mo Iqbal
Jarett Sanchez
Steve Weber
Barbara Wojnicki

9:30 AM

I.

Call to Order

II.

Approval of Minutes from April 25, 2019

III.

Public Comment (Each Speaker is limited to three minutes)

July 25, 2019

IV. Bids and Proposals
A. Presentation and Approval of a Change Order for Construction Observation Engineering
Services for the Fabyan Forest Preserve Bridge Reconstruction and Causeway Removal and
Shoreline Stabilization Project
V.

New or Unfinished Business
A. Presentation and Approval of Closed Session Minutes from March 23, 2018 through June 2019

VI. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel
VII. Communications
VIII. Chairman's Comments
IX.

Adjournment
Adjournment until:

Thursday, August 29, 2019 at 9:30 am
Forest Preserve District Administration Offices
1996 S. Kirk Road, Suite 320 Geneva, Illinois
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AGENDA MEMORANDUM
DATE:

July 25, 2019

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

Ken Anderson Jr., Chief of Planning & Operations
Monica Meyers, Executive Director

VIA:

Ken Stanish, Chief Financial Officer

SUBJECT:

Presentation and Approval of a Change Order for Construction Observation Engineering
Services for the Fabyan Forest Preserve Bridge Reconstruction and Causeway Removal and
Shoreline Stabilization Project

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider a change order
with our design project engineer Gewalt Hamilton Associates, Inc., (GHA) for construction observation
engineering services for the Fabyan Forest Preserve western pedestrian bridge reconstruction and the removal
of the existing causeway and shoreline restoration within the Fox River.
BACKGROUND:
The District has collaborated with the Illinois Department of Natural Resources (IDNR) to complete a multifacetted and jurisdictional project to reconstruct the western bridge over the Fox River, remove the existing
causeway, as well as restore the western shoreline of the Fox River and the Fabyan Island northern and
western shorelines.
The IDNR has provided a grant for $1,000,000 to pay for the improvements associated with the causeway
removal and shoreline stabilization and the estimated cost for these improvements are $617,316. The Grand
Victoria Riverboat Fund has provided $81,003 in funding to assist with the cost of the pedestrian bridge
reconstruction estimated to cost $631,684.
Gewalt Hamilton Associates, Inc., has been the engineer for both the causeway removal and the bridge
reconstruction. Staff requested and received a proposal from GHA for the construction observation phase for
both projects in a total not-to-exceed amount of $24,560.
Per our agreement with the IDNR, costs for engineering services are to be split between the bridge
replacement (District) and the causeway removal and shoreline stabilization (IDNR). The District has received
approval from the IDNR for the sharing of construction observation engineering services.
FINANCIAL IMPACT:
District funds totaling $40,393 are available for the pedestrian bridge reconstruction construction observation
engineering services ($13,000). IDNR funds totaling $245,971 are available for the construction observation
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engineering services ($11,560) causeway removal and shoreline stabilization portions of the project. Sufficient
funds exist in the Construction Development Fund Account #03-31-31-7040 for the cost of this change order
totaling $24,560.
RECOMMENDATION:
Staff recommends the Committee approve the change order with Gewalt Hamilton Associates, Inc. of Vernon
Hills, IL, for construction observation engineering services for Fabyan Forest Preserve western pedestrian
bridge reconstruction ($13,000) and the removal of the existing causeway and shoreline restoration ($11,560)
at a cost not to exceed $24,560.
ATTACHMENTS:

Agreement for Professional Services
Project Map
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June 28, 2019

Mr. Ken Anderson, Jr.
Chief, Planning & Operations
Forest Preserve District of Kane County
1996 S. Kirk Road, Suite 320
Geneva, IL 60134-3077

Re:

Agreement for Professional Services
Fabyan Prerserve Bridge Construction Engineering
Kane County, Illinois
GHA Proposal No. 2019.CS104

Dear Mr. Anderson,
We appreciate the opportunity to submit a proposal to provide construction engineering services to the
District. Services are in connection with the proposed construction of the Fabyan Preserve Pedestrian
Bridge and associated causeway removal activities taking place within the Fabyan Preserve site. The
proposed scope of work will consist of providing Gewalt Hamilton Associates, Inc. (GHA) as well as
Highland Engineering (Structural Engineer) staff time to assist District personnel with the construction
activities associated with the improvements.
Please find attached our proposal to complete this work. If our proposal is acceptable, please sign and
return one copy to our office.
Should you have any questions or if we can be of additional assistance, please feel free to call me at
847-821-6232 or email me at jbriggs@gha-engineers.com. We look forward to continuing our working
relationship with the District.
Sincerely,
Gewalt Hamilton Associates, Inc.

John R. Briggs, P.E.
Senior Engineer
jbriggs@gha-engineers.com
Direct: 847-821-6232

Encl.:

GHA Proposal No. 2019.CS104
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Agreement for Professional Services
Fabyan Preserve Bridge Construction Services
Kane County, Illinois
GHA Proposal No. 2019.CS104
The Forest Preserve District of Kane County, (hereinafter “District”), and Gewalt Hamilton Associates, Inc.,
(hereinafter “GHA”) agree and contract as follows:
I.

Project Understanding

The District is seeking to construct a new pedestrian bridge and remove an existing earthen causeway
structure within the Fayban Preserve site. Primary oversight of construction activities will be performed by
District personnel. As a part of the work, it has been requested that GHA provide some limited construction
assistance services. The intent is for GHA to be available for questions, site visits, and to provide overall
guidance to the District representative so that they may complete the necessary work activities in an
efficient manner.
Based on our understanding of the project, we propose the following engineering services:
II.

Scope of Services

The following scope of services is based on our conversations with the Client, our understanding of the
project, and our experience on similar projects.
A.

Construction Engineering and Guidance
GHA will provide up to 60 manhours over the estimated construction schedule of on-call office, field
engineering, and guidance services for general compliance with the Contract Documents.
John Briggs, P.E, the project’s Design Manager, will serve in this position. It is anticipated that he will
average 3 hours per week on the project. This average may increase or decrease depending on the
work being performed at any given time, but the total hours anticipated will not be exceeded without
prior approval from the District.
Additionally, the project’s Structural Design Engineer, Highland Engineering, will be available for site
visits and design questions on an as-requested basis in conformance with their proposed services
(attached).
As part of the work, we will generally:


Attend reinforcement placement checks/pre-pour form work review (as requested), review site
for general conformance to grading and erosion control plans and assist the District in other
various project related activities as requested.



Advise the District of observed noncompliant work so the District may contact the Contractor
accordingly.



Answer general questions as they arise from District staff assigned to oversee the completion
of the project.
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B.



Assist in the preparation of the punch list when the project is substantially complete.



Conduct a final review with District Staff (as requested) to determine if the project has been
completed in general conformance with the Contract Documents and the Contractor has
fulfilled all obligations therein so that the Contractor may submit final payment request.

Meetings
As requested and needed, attend progress meetings with the Contractor and District.

III.

Compensation for Services

GHA proposes to provide the above services on a time-and-materials (T&M) basis for a not-to-exceed
(NTE) fee of $24,560.00. The breakdown of the proposed fee estimate will be $13,000.00 relating to the
construction of the bridge abutments, with the remaining $11,560.00 relating to the bank stabilization work
and causeway removal operations.
Reimbursable expenses, including items such as subconsultant fees, subconsultant fees, printing,
messenger service, mileage, etc., are included in this fee and will be billed to the Client without markup.
Any additional services beyond those outlined in Section II: Scope of Services, will be billed in accordance
with the GHA Hourly Rates currently on file with the District.
IV.

Notes, Clarifications and Assumptions
1. Our schedule and budget assumes that no work will be performed on Saturday, Sunday or
Federal holidays.
2. All work will be performed on a time and material basis, in accordance with the total estimated
fees as detailed above.
3. All construction observation services will be performed directly by District staff and will be
documented by said staff in the official field and quantity books. GHA staff will not be responsible
for measuring or otherwise documenting quantities associated with the work.
4. Pre-construction and post-construction video documentation will not be provided.
5. No “As-Built” surveys or record drawings will be prepared. Any “As-Built” elevations of structures
or site improvements would be performed as an additional service.
6. No Construction Layout services are included.
7. Our estimated fees assume that all street improvements will be constructed as designed in 2019
under a single construction engineering contract. An increase to the scope of the project may
require adjustments to our fees.
8. Any services beyond that specified above are excluded from this proposal.

June 25, 2019

GHA Proposal No. 2019.CS104
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V.

General Conditions

The delineated services provided by Gewalt Hamilton Associates, Inc., (GHA) under this Agreement will be
performed as reasonably required in accordance with the generally accepted standards for civil engineering
and surveying services as reflected in the contract for this project at the time when and the place where the
services are performed.
Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Client or GHA. GHA’s services under this Agreement are being performed
solely for the Client’s benefit, and no other party or entity shall have any claim against GHA because of this
Agreement or the performance or nonperformance of services hereunder. In no event shall GHA be liable
for any loss of profit or any consequential damages.
GHA shall not have control of and shall not be responsible for construction means, methods, techniques,
sequences or procedures, or for job site safety measures. Such control is the sole responsibility of the
Client’s contractor.
The Client, and not GHA, is responsible for ensuring that the contractor implements the Storm Water
Pollution Prevention Plan (SWPPP), including maintenance and/or repair of soil erosion and sediment
control measures for compliance with the General NPDES Permit for Storm Water Discharges from
Construction Site Activities. GHA assumes no liability for any actions by the Illinois Environmental
Protection Agency (IEPA) resulting from the contractor’s failure to comply with SWPPP or the requirements
of the General Permit.
The Client and GHA agree that all disputes between them arising out of or relating to this Agreement or the
Project shall be submitted to nonbinding mediation in Chicago, Illinois unless the parties mutually agree
otherwise.
This Agreement, including all subparts and Attachment A, which is attached hereto and incorporated herein
as the General Provisions of this Agreement, constitute the entire integrated agreement between the
parties which may not be modified without all parties consenting thereto in writing.
Gewalt Hamilton Associates, Inc.

Forest Preserve District of Kane County

John R. Briggs, P.E.
Senior Engineer

Name:
Title:
Date:

Encl.:

Attachment A
Highland Engineering Scope of Services

June 25, 2019

GHA Proposal No. 2019.CS104
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ATTACHMENT A TO GEWALT HAMILTON ASSOCIATES, INC.
PROFESSIONAL SERVICES AGREEMENT
1. Standard of Care. The services provided by Gewalt Hamilton Associates, Inc., (GHA) under this Agreement will be reasonably
performed consistent with the generally accepted standard of care for the Scope of Basic Services called for herein at the time when and the
place where the services are provided. GHA will use reasonable care to comply with applicable codes and laws in effect at the time its
services are provided.
2. Duration of Proposal. The terms of this Agreement are subject to renegotiation if not accepted within 60 calendar days of the
date indicated on this Agreement. Requests for extension beyond 60 calendar days shall be made in writing prior to the expiration date. The
fees and terms of this Agreement shall remain in full force and effect for one year from the date of acceptance of this Agreement, and shall be
subject to revision at that time, or any time thereafter if GHA gives written notice to the other party at least 60 calendar days prior to the
requested date of revision. In the event that the parties fail to agree on the new rates or other revisions, either party may terminate this
Agreement as provided for herein.
3. Client Information. Client shall provide GHA will all project criteria and full information for its Scope of Basic Services. GHA
may rely, without liability, on the accuracy and completeness of the information Client provides, including that of its other consultants,
contractors and subcontractors, without independently verifying that information.
4. Payment. Payments are due within 30 calendar days after a statement is rendered. Statements not paid within 60 calendar days of
the end of the calendar month when the statement is rendered will bear interest at the rate of one percent (1.0%) per month until paid. The
provision for the payment of interest shall not be construed as authorization to pay late. Failure of the Client to make payments when due
shall, in GHA’s sole discretion, be cause for suspension of services without breach or termination of this agreement. Upon notification by
GHA of suspension of services, Client shall pay in full all outstanding invoices within 7 calendar days. Client’s failure to make such payment
to GHA shall constitute a material breach of the Agreement and shall be cause for termination by GHA. GHA shall be entitled to
reimbursement of all costs actually incurred by GHA in collecting overdue accounts under this Agreement, including, without limitations,
attorney’s fees and costs. GHA shall have no liability for any claims or damages arising from either suspension or termination of this
Agreement due to Client’s breach The Client’s obligation to pay for GHA’s services is in no way dependent upon the Client’s ability to
obtain financing, rezoning, payment from a third party, approval of governmental or regulatory agencies or the Client’s completion of the
project.
5. Instruments of Service. The Client acknowledges GHA’s plans and specifications, including field data, notes, calculations, and
all documents or electronic data, are instruments of service. GHA shall retain ownership rights over all original documents and instruments
of service. All instruments of service provided by GHA shall be reviewed by Client within 10 calendar days of receipt. Any deficiencies,
errors, or omissions the Client discovers during this period will be reported to GHA and will be corrected as part of GHA’s Basic Services.
Failure to provide such notice shall constitute a waiver. The Client shall not reuse or make, or permit to be made, any modifications to the
instruments of service without the prior written authorization of GHA. The Client waives all claims against GHA arising from any reuse or
modification of the instruments of service not authorized by GHA. The Client agrees, to the fullest extent permitted by law, to defend and
indemnify and hold GHA harmless from any liability, damage, or cost, including attorneys’ fees, arising from the unauthorized reuse or
modification of the instruments of service by any person or entity. The parties agree that if elements of the Scope of Basic Services identified
in this Agreement are reduced and/or eliminated by Client, then Client waives, releases and holds GHA harmless from all claims and
damages arising from those reduced and/or eliminated services. If GHA’s Scope of Basic Services does not include construction
administration phase services, Client assumes responsibility for interpretation of the instruments of service and construction observation, and
waives all claims against GHA for any act, omission or event connected thereto. Unless included in GHA’s Scope of Basic Services, GHA
shall not be liable for coordination with of the services of Client’s other design professionals.
6. Electronic Files. The Client acknowledges that differences may exist between the electronic files delivered and the printed
instruments of service. In the event of a conflict between the signed / sealed printed instruments of service prepared by GHA and the
electronic files, the signed / sealed instruments of service shall control. GHA’s electronic files shall be prepared in the current software GHA
uses and will follow GHA’s standard formatting unless the Scope of Basic Services requires otherwise. Client accepts that GHA makes no
warranty that its software will be compatible with other systems or software.
7. Applicable Codes. The Client acknowledges that applicable laws, codes and regulations may be subject to various, and possibly
contradictory, interpretations. Client accepts that GHA does not warrant or guarantee that the Client’s project will comply with interpretations
of applicable laws, codes, and regulations as they may be interpreted to the project. Client agrees that GHA shall not be responsible for added
project costs, delay damages, or schedule changes arising from unreasonable or unexpected interpretations of the laws, codes, or regulations
applied to the project, nor for changes required by the permitting authorities due to changes in the law that became effective after completion
of GHA’s instruments of service. Client shall compensate GHA for additional fees required to revise the instruments of service to comply
with such interpretations. Client shall also compensate GHA for additional fees required to revise the instruments of service if Client changes
the project scope after GHA’s completes its instruments of service.
8. Utilities and Soils. When the instruments of service include information pertaining to the location of underground utility facilities
or soils, such information represents only the opinion of the engineer as to the possible locations. This information may be obtained from
visible surface evidence, utility company records or soil borings performed by others, and is not represented to be the exact location or nature
of these utilities or soils in the field. Client agrees that GHA may reasonably rely on the accuracy and completeness of information furnished
by third parties respecting utilities, underground conditions and soils without performing any independent verification. Contractor is solely
responsible for utility locations, their markings in the field and their placement on the plans based on information they provided. Client agrees
GHA is not liable for damages resulting from utility conflicts, mistaken utility locates, unfavorable soils, and concealed or unforeseen
conditions, including but not limited to added construction costs and/or project delays. If the Client wishes to obtain the services of a
contractor to provide test holes and exact utility locations, GHA may incorporate that information into the design and reasonably rely upon it.
If not included in the Scope of Basic Services, such work will be compensated as additional services.
Attachment A, July, 2018 Page 1 of 2
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9. Opinion of Probable Construction Costs. GHA’s Scope of Basic Services may include the preparation of an opinion of
probable construction costs. Client acknowledges that GHA has no control over the costs of labor, materials, or equipment, or over the
contractor’s methods of determining prices, or over competitive bidding or market conditions. Opinions of probable costs, shall be made on
the basis of experience and qualifications applied to the project scope contemplated by this Agreement as well as information provided by
Client (the accuracy and completeness of which GHA may rely upon), and represent GHA’s reasonable judgment. Client accepts that GHA
does not guarantee or warrant that proposals, bids, or the actual construction costs will not vary from opinions of probable cost prepared for
the Client. GHA shall not be liable for cost differentials between the bid and/or actual costs and GHA’s opinion of probable construction
costs. Client agrees it shall employ an independent cost estimator if, based on its sole determination, it wants more certainty respecting
construction costs,
10. Contractor’s Work. Client agrees that GHA does not have control or charge of and is not responsible for construction means,
methods, techniques, sequences or procedures, or for site or worker safety measures and programs including enforcement of Federal, State
and local safety requirements, in connection with construction work performed by the Client or the Client’s construction contractors. GHA is
not responsible for the supervision and coordination of Client’s construction contractors, subcontractors, materialmen, fabricators, erectors,
operators, suppliers, or any of their employees, agents and representatives of such workers, or responsible for any machinery, construction
equipment, or tools used and employed by contractors and subcontractors. GHA has no authority or right to stop the work. GHA may not
direct or instruct the construction work in any regard. In no event shall GHA be liable for the acts or omissions of Client’s construction
contractors, subcontractors, materialmen, fabricators, erectors, operators or suppliers, or any persons or entities performing any of the work,
or for failure of any of them to carry out their work as called for by the Construction Documents. The Client agrees that the Contractor is
solely responsible for jobsite and worker safety and warrants that this intent shall be included in the Client’s agreement with all prime
contractors. The Client agrees that GHA and GHA’s personnel and consultants (if any) shall be defended/indemnified by the Contractor for
all claims asserted against GHA which arise out of the Contractor’s or its subcontractors’ negligence, errors or omissions in the performance
of their work, and shall also be named as an additional insured on the Contractor’s and subcontractors’ general liability insurance policy.
Client warrants that this intent shall be included in the Client’s agreement with all prime contractors. If the responsible prime contractor’s
agreement fails to comply with the Client’s intent then the Client agrees to assume the duty to defend and indemnify GHA for claims arising
out of the Contractor’s or subcontractors’ negligence, errors or omissions in the performance of their work.
11. Contractor Submittals. Shop drawing and submittal reviews by GHA shall apply only to the items in the submissions that
concern GHA’s scope of Basic Services and only for the purpose of assessing if, upon successful incorporation in the project, they are
generally consistent with the GHA’s Instruments of Service. Client agrees that the Contractor is solely responsible for the submissions and
for compliance with the Instruments of Service. Owner agrees that GHA’s review and action in relation to the submissions does not constitute
the provision of means, methods, techniques, sequencing or procedures of construction or extend to jobsite or worker safety. GHA’s
consideration of a component does not constitute acceptance of an assembled item.
12. Hazardous Materials. Client agrees that GHA has no responsibility or liability for any hazardous or toxic materials,
contaminants or pollutants.
13. Record Drawings. If required by the Scope of Basic Services, record drawings will be prepared which may include unverified
information compiled and furnished by others, the accuracy and completeness of which GHA may reasonably rely upon. Client accepts that
GHA shall not verify the information provided to it and agrees GHA will not be responsible for any errors or omissions in the record
drawings due to incorrect or incomplete information furnished by others to GHA.
14. Disputes. Client agrees to limit GHA’s total aggregate liability to the Client for GHA’s alleged acts, errors or omissions to
$50,000 or the amount of GHA’s paid fees for its services on the project, whichever is greater. GHA’s liability to Client shall be limited to
twelve months from the last invoice submitted to Client by GHA, regardless of payment by Client. GHA makes no guarantees or warranties,
either expressed or implied, including any warranty of habitability or fitness for a particular purpose. The parties agree to waive all claims
against the other for any and all consequential damages, including attorneys’ fees. The parties agree to waive against each other all rights and
claims otherwise covered by property insurance, by builder’s risk insurance or by all risk insurance, including but not limited to subrogation
rights regardless of whether the claims arise during or post-construction and regardless of final payment to GHA.
All disputes arising out of or relating to this Agreement shall first be negotiated between the parties. If unresolved, the dispute shall
be submitted to mediation as a condition precedent to litigation. Mediation shall take place in Chicago, Illinois unless the Client and GHA
mutually agree otherwise. The fees and costs of the mediator shall be apportioned equally between the parties. If mediation is unsuccessful,
litigation shall be the form of dispute resolution and shall be filed in the jurisdiction where the project was pending. The controlling law shall
be the law of the jurisdiction where the project was located. Client agrees that all causes of action under this Agreement shall be deemed to
have accrued and all statutory limitations periods shall commence no later than the date of GHA’s services being substantially completed.
Client agrees that any claim against GHA arising out of this Agreement shall be asserted only against the entity and not against GHA’s
owners, officers, directors, shareholders, or employees, none of whom shall bear any liability and may not be subject to any claim.
15. Miscellaneous. Either Client or GHA may terminate this Agreement without penalty at any time with or without cause by giving
the other party ten (10) calendar days prior written notice. The Client shall, within thirty (30) calendar days of termination pay GHA for all
services rendered and all costs incurred up to the date of termination in accordance with compensation provisions of this Agreement. Client
shall not assign this Agreement without GHA’s prior written consent. There are no third-party beneficiaries to this Agreement.
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Highland Engineering, P.C.


700 Industrial Dr., Ste. A,
Cary, IL 60013
8340 Lincoln Ave., Ste. 104,
Skokie, IL 60077

17197A.GHA Pedestrian Bridge Fabyan
Woods Forest Preserve-Geneva, IL

Phone: (847) 639-9000
Fax: (847) 639-9002
www.highlandengineeringpc.com

Date: Fri, May 24, 2019

PROPOSAL
John Briggs
Gewalt Hamilton Associates, Inc.
625 Forest Edge Drive
Vernon Hills, Illinois 60061
jbriggs@gha-engineers.com
Structural Engineering Services
Fabyan Woods Bridge Substructure
Forest Preserve District of Kane County
Geneva, IL
Scope of Services:
The agreement includes structural engineering services for site observations of the bridge abutments for general conformance
to the structural drawings prepared by Highland Engineering at the above-referenced project. The proposal is based on the
construction project schedule received from John Briggs (Gewalt Hamilton Associates, Inc.) via email May 22, 2019. The
proposal includes providing a summary letter of site observations. Site observations will be conducted by visual, nondestructive methods. The proposal excludes performing "special inspections," material sampling or material testing. The
proposal includes the anticipated construction site observations and shall be completed at the approval and direction from the
client:
Excavation of Proposed Abutments Estimated at $1,000.00 - One (1) site visit during : Estimated six (6) hours @
$145.00/hour (engineer) and two (2) hours @ $65.00/hour (engineering assistant/administrative)
Installation of Drilled Piers Estimated at $1,000.00 - One (1) site visit: Estimated six (6) hours @ $145.00/hour (engineer)
and two (2) hours @ $65.00/hour (engineering assistant/administrative)
FRP West Abutments Estimated at $3,000.00 - Three (3) site visits: Estimated eighteen (18) hours @ $145.00/hour
(engineer) and six (6) hours @ $65.00/hour (engineering assistant/administrative)
FRP East Abutments Estimated at $3,000.00 - Three (3) site visits: Estimated eighteen (18) hours @ $145.00/hour
(engineer) and six (6) hours @ $65.00/hour (engineering assistant/administrative)
Additional Services (such as Design/Analysis for Revisions, Alterations & Repairs; shop drawing review, additional
site/project meetings) Estimated at $2,970.00 - Sixteen (16) hours @ $145.00/hour (engineer) and ten (10) hours @
$65.00/hour (engineering assistant) at the direction of the client.
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The proposal does not include reimbursable expenses including, but not limited to, printing and shipping. Reimbursable
expenses shall be billed at 1.1 x costs.
Structural engineering services not specifically stated above are excluded from the proposal.

Terms & Conditions
SECTION 1 – PROFESSIONAL SERVICES
1.1 HIGHLAND ENGINEERING and their CONSULTANTS shall provide the CLIENT professional consultation, advice and
services incidental thereto, in all phases of the PROJECT to which this agreement applies.
SECTION 2 – ADDITIONAL SERVICES
2.1 If requested and authorized by the CLIENT, HIGHLAND ENGINEERING and their CONSULTANTS shall furnish or obtain
from others “Additional Services.” These are professional services not included as part of the original scope of Professional
Services.
2.2 Additional Services rendered by HIGHLAND ENGINEERING and their CONSULTANTS at the direction of the CLIENT shall
be billed and paid at the hourly rates in effect at the time services are performed.
SECTION 3 - CLIENT'S RESPONSIBILITIES
3.1 The CLIENT shall do the following promptly so as not to delay the services of HIGHLAND ENGINEERING and their
CONSULTANTS:
3.2 Designate a person to act as the CLIENT'S representative concerning the services rendered under this Agreement. Such
person shall have complete authority to transmit instructions, receive information, interpret and define the CLIENT'S policies
and decisions concerning HIGHLAND ENGINEERING and their CONSULTANTS’ services for the PROJECT.
3.3 Provide all criteria and full information as to the CLIENT'S requirements for the PROJECT, including objectives, constraints,
budgetary limitations and all available information pertinent to the PROJECT.
3.4 Arrange for access to and make all provisions for HIGHLAND ENGINEERING and their CONSULTANTS to enter upon
public and private property as required for HIGHLAND ENGINEERING and their CONSULTANTS to perform services under
this Agreement.
3.5 Give prompt written notice to HIGHLAND ENGINEERING and their CONSULTANTS whenever the CLIENT observes or
otherwise becomes aware of any development that affects the scope or timing of HIGHLAND ENGINEERING and their
CONSULTANTS’ services.
SECTION 4 - PERIODS OF SERVICE
4.1 The various rates of compensation for HIGHLAND ENGINEERING and their CONSULTANTS’ services are provided for in
this Agreement and have been agreed to in anticipation of the orderly and continuous progress of the PROJECT. In the event
that the CLIENT modifies or changes the scope, extent, character or nature of the PROJECT, or if circumstances arise beyond
the control of HIGHLAND ENGINEERING and their CONSULTANTS which would cause delayed performance by HIGHLAND
ENGINEERING and their CONSULTANTS’, the performance which HIGHLAND ENGINEERING and their CONSULTANTS’
completes the services shall adjust in accordance with the extent of the changes and the time delay.
SECTION 5 - PAYMENTS
5.1 The CLIENT shall pay HIGHLAND ENGINEERING and their CONSULTANTS for the Professional Services rendered, in
the amount specified in this Agreement. Client shall pay additional services performed by HIGHLAND ENGINEERING and their
CONSULTANTS on a time and material basis according to HIGHLAND ENGINEERING and their CONSULTANTS’ current
hourly rates in effect at the time services are performed.
5.2 In addition to the payments for Professional and Additional Services, the CLIENT shall pay HIGHLAND ENGINEERING and
their CONSULTANTS 1.1 x the net costs of all "Reimbursable Expenses" incurred in connection with the PROJECT. Such cost
items could include, but are not limited to, printing charges, photographs, delivery and messenger charges, postage and
equipment rental.
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5.3 Invoices will be submitted at the end of each professional service task or monthly for services and reimbursable expenses
and are due when rendered. In full payment for each professional service is required before issuance of documents for next
professional service task. Credit for balance of retainer shall be on the final invoice. Invoices are PAST DUE if not paid within
30 days after the date received and HIGHLAND ENGINEERING and their CONSULTANTS may without waiving any claim or
right against CLIENT, and without liability whatsoever to the CLIENT, terminate performance of the service. In the event any
portion or all of an account remains unpaid 90 days after billing, the CLIENT shall pay all costs of collection, including
reasonable attorney’s fees.
5.4 If the CLIENT fails to make any payment due to HIGHLAND ENGINEERING and their CONSULTANTS for services and
expenses within 30 days after receipt of HIGHLAND ENGINEERING and their CONSULTANTS’ invoice, the amounts due will
increase at the rate of 1.5% per month from the said 30th day. The CLIENT’S failure to pay HIGHLAND ENGINEERING and
their CONSULTANTS’ invoices within sixty (60) days of their dates shall constitute a material default of this Agreement for
which HIGHLAND ENGINEERING and their CONSULTANTS shall have the right to cease performance of all its work and
recover termination costs and damages. Legal fees and the time of employees at their billable rates spent in assistance with
collection efforts are additional to the contractual amount due.
SECTION 6 - OPINIONS OF CONSTRUCTION COST
6.1 If provided for under the Professional Services, HIGHLAND ENGINEERING, and their CONSULTANTS shall prepare an
"Opinion of Probable Construction Cost" based on HIGHLAND ENGINEERING and their CONSULTANTS’ best judgment as an
experienced and qualified professional familiar with the construction industry. HIGHLAND ENGINEERING and their
CONSULTANTS, however, cannot and does not guarantee that the actual Construction Costs will not vary from the opinions of
probable cost prepared by HIGHLAND ENGINEERING and their CONSULTANTS.
SECTION 7- GENERAL CONSIDERATIONS
7.1 The obligation to provide further services under this Agreement may be terminated by either party upon ten days' written
notice in the event of substantial failure by the other party to perform according to the terms hereof through no fault of the
terminating party.
7.2 Notwithstanding any contrary terms in the printed form of the Agreement, the CLIENT will not have any right to terminate
this Agreement for reasons not the fault of HIGHLAND ENGINEERING and their CONSULTANTS unless the client makes all
payments for Professional Services rendered before the date of the notice of termination.
7.3 All documents prepared or furnished by HIGHLAND ENGINEERING and their CONSULTANTS pursuant to this Agreement
are instruments of service for the PROJECT and HIGHLAND ENGINEERING and their CONSULTANTS shall retain an
ownership and property interest therein regardless of project completion. Such documents are not intended or represented to be
suitable for reuse by the CLIENT or others on extensions of the PROJECT or any other project. Any reuse without written
verification or adaptation by HIGHLAND ENGINEERING and their CONSULTANTS for the specific purpose intended will be at
the CLIENT’S sole risk and without liability or legal exposure to HIGHLAND ENGINEERING and their CONSULTANTS.

7.4 HIGHLAND ENGINEERING and their CONSULTANTS shall utilize that degree of care and skill ordinarily exercised under
similar circumstances by reputable members of the profession. HIGHLAND ENGINEERING and their CONSULTANTS,
however, make no express or implied warranties by its provision of services under this Agreement. In the event of a claim or
demand by the CLIENT against HIGHLAND ENGINEERING and their CONSULTANTS, the CLIENT is limited in the amount
which it may recover from HIGHLAND ENGINEERING and their CONSULTANTS to the amount of fees which HIGHLAND
ENGINEERING and their CONSULTANTS have collected from the CLIENT in conjunction with the work on the PROJECT.
CLIENT cannot make claim against HIGHLAND ENGINEERING and their CONSULTANTS more than three (3) years after
substantial completion of the PROJECT.
7.5 Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone other than the
CLIENT and HIGHLAND ENGINEERING and their CONSULTANTS, and all duties and responsibilities undertaken pursuant to
CLIENT and HIGHLAND ENGINEERING and their CONSULTANTS and not for benefit of any other party.
7.6 The CLIENT shall indemnify and hold harmless HIGHLAND ENGINEERING, all of its personnel and their CONSULTANTS
from and against all claims, damages, losses and expenses (including reasonable attorney’s fees) arising out of or resulting
from the performance of the services, provided that any such claims, damage, loss or expense is caused in whole or in part by
the negligent act of omission, and/or strict liability of the CLIENT, anyone directly or indirectly employed by the CLIENT (except
HIGHLAND ENGINEERING and all of its personnel and their CONSULTANTS) or anyone for whose acts any of them may be
liable.
_____________________________________
Accepted By (Client)
Date

_________________________________________
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AGENDA MEMORANDUM
DATE:

July 25, 2019

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

Ellen Maglio, Executive Assistant/Recording Secretary
Monica Meyers, Executive Director

VIA:

Ken Stanish, Chief Financial Officer

SUBJECT:

Presentation and Approval of Closed Session Minutes from March 23, 2018 through June 2019

PURPOSE:
The purpose of this memorandum is to provide the Committee with the information to consider the release of
Closed Session minutes and to request permission to destroy audio recordings of the same, which are older
than 18 months and completely released.
BACKGROUND:
The Planning & Utilization Committee of the Forest Preserve District of Kane County, Illinois has reviewed the
minutes of Closed Sessions pursuant to 5ILCS 120/2.06 and has made a determination as to whether the need
for confidentiality still exists as to all or part of those minutes which have not been fully made public.
The Committee has determined that the need for confidentiality still exists as to the Closed Session minutes of
3/23/18.
The Committee has determined that there is no longer a need for confidentiality as to all or part of the Closed
Session minutes of: None.
RECOMMENDATION:
Staff recommends the Committee approve the Closed Session minutes as presented.
ATTACHMENT: None.
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