FOREST PRESERVE DISTRICT OF KANE COUNTY
PLANNING AND UTILIZATION COMMITTEE MINUTES
I.

Call to Order
The Forest Preserve District Planning and Utilization Committee meeting was held Thursday,
September 26, 2019 at 9:30 AM at the Administration Offices located at 1996 S. Kirk Road, Suite
320, Geneva, IL 60134. The meeting was opened by President Michael Kenyon at 9:30 AM.
Members Present:
President Michael Kenyon
Chairman Theresa Barreiro
Commissioner Deborah Allan
Commissioner Drew Frasz
Commissioner Mo Iqbal
Commissioner Chris Kious
Commissioner Jarett Sanchez
Commissioner Steve Weber
Commissioner Barbara Wojnicki
Others Present:
President Pro-Tem Davoust

Present
Absent
Present
Present
Present
Present
Present
Present
Present

Monica Meyers, Executive Director, Ken J. Stanish, Chief Financial Officer, Ken Anderson, Jr.,
Chief of Planning and Operations, Ben Haberthur, Director of Natural Resource
Management, John Goreth, Director of Operations, Laurie Metanchuk, Director of
Community Affairs, Mike Gilloffo, Director of Public Safety, Anna Marano, Buyer, Dave
Petschke, Accounting Manager, Jerry Hodge, Attorney, Ellen J. Maglio, Recording Secretary
II.

Approval of Minutes from August 29, 2019

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

III.

ACCEPTED [UNANIMOUS]
Drew Frasz, Commissioner
Chris Kious, Commissioner
Michael Kenyon, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious, Jarett Sanchez,
Steve Weber, Barbara Wojnicki
Theresa Barreiro

Public Comment (Each Speaker is limited to three minutes) None.
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IV.

Bids and Proposals

A. Presentation and Approval of a Proposal for Engineering Services for the Nelson Lake
Marsh Revitalization Project at the Dick Young Forest Preserve
Natural Resource Director Haberthur began with a brief history of the Marsh. He pointed
out the work that was begun and how it developed to the current need for revitalization. In
an effort to address the problem of water control at the site, the District utilized a request
for qualification process to select a firm for professional services. Six firms’ responses were
evaluated, with WBK Engineering, of St. Charles, IL selected for this project. A scope of work
was developed including data collection, conceptual design, design of engineering and
construction documents, and project permitting. Total fee for services was quoted at
$61,040. Sufficient funds totaling $62,525 are available for this expense.
DISCUSSION: Commissioner Wojnicki thanked Ben for the presentation. She also mentioned that in
the past, that area was threatened by development and the District was able to purchase and protect.
Additionally adding the White Pelican migration goes through the preserve. Haberthur responded
that there were several years that the Pelicans did not return, he thinks because of the low water
levels and absence of fish, which is their food source. The birds did return in 2019 and the District will
be simultaneously conducting fisheries studies.
Commissioner Iqbal asked what the remaining costs would be for the construction portion of the
project. Director Haberthur was unable to even ball park a number because of all the other factors
involved in the custom made water control structure. A cost structure is part of the engineering
scope. Commissioner Frasz maintained that he was pleasantly surprised with the cost of this portion
of the project and with a well-respected local vendor.
RESULT:
TO:
MOVER:
SECONDER:
AYES:
ABSENT:

V.

MOVED FORWARD BY VOICE VOTE [UNANIMOUS]
FOREST PRESERVE DISTRICT EXECUTIVE COMMITTEE 10/4/2019 8:30 AM
Deborah Allan, Commissioner
Barbara Wojnicki, Commissioner
Michael Kenyon, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious, Jarett Sanchez,
Steve Weber, Barbara Wojnicki
Theresa Barreiro

New or Unfinished Business
A. Presentation and Approval of the Vacation of Lisa Lane Right of Way in Pheasant
Meadows Subdivision within the Fox River Bluff East Forest Preserve
The District received a 13.4 acre land donation from The Conservation Foundation on
November 28, 2018. This land was subdivided and platted in 1978, as the Pheasant
Meadows Subdivision. To date, no lot in Pheasant Meadows Subdivision has been
developed for use as a residence, Lisa Lane serves no other residences, and the area of Lisa
Lane has not been modified or improved in any way, as usable lane of access for any
purpose.
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The staff has worked with the District’s attorney to develop language and a strategy for the
vacation of ROW, to secure for future District purposes.
DISCUSSION: None.
RESULT:
TO:
MOVER:
SECONDER:
AYES:
ABSENT:

MOVED FORWARD BY VOICE VOTE [UNANIMOUS]
FOREST PRESERVE DISTRICT EXECUTIVE COMMITTEE 10/4/2019 8:30 AM
Chris Kious, Commissioner
Jarett Sanchez, Commissioner
Michael Kenyon, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious, Jarett Sanchez,
Steve Weber, Barbara Wojnicki
Theresa Barreiro

B. Presentation and Approval of the Switchback Design Plan Along the Fox River Trail in South Elgin
Chief of Planning and Operations, Ken Anderson presented the committee with plan for the
switch back addition to the Fox River Trail in South Elgin. He showed the map of the existing
trail which is closed at the northern end /top of the hill. Currently bikers have been using
Woodbury Street as the through-way, which is not acceptable to the Village. The District's
switch back design plan is a solution to the grading issue and will allow bikers to travel down
slower and safer to Center Street. The Village has agreed to stripe Center Street to
accommodate the connection. The switchback plans are currently in review by the Village of
South Elgin. The Village’s plan is to acquire the parcels along the riverfront, license the
connecting land from the District (between the switchback and the Village’s new parcels) install
a new trail connection and eliminate the stripped connection on Center Street.
DISCUSSION: None.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

VI.

APPROVED BY VOICE VOTE [UNANIMOUS]
Jarett Sanchez, Commissioner
Drew Frasz, Commissioner
Michael Kenyon, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious, Jarett Sanchez,
Steve Weber, Barbara Wojnicki
Theresa Barreiro

Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel None.

VII. Communications
Please save the date on your calendars for the following:
2019 Master Plan Retreat
Monday, December 9, 8:30 a.m. to Noon
Barbara Belding Lodge at Brewster Creek Forest Preserve
6N921 IL Route 25, St. Charles
Harvest of the Acorn Moon Fall Festival
Sunday, Sept. 29, from Noon - 3 p.m.
Celebrate autumn's arrival with the Forest Preserve District! At this family-friendly festival, we'll
have pumpkin painting, games, guided hikes, nature crafts, folk music, and refreshments.
Admission is free. Nominal fee for crafts and refreshments. No registration is required.
Oakhurst FP is located at 1680 Fifth Ave., Aurora.
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Come to the Aurora GreenFest on September 28th 10AM - 4PM, and learn how to take care of
the environment and have fun at the same time. Be ready for a day filled with fun activities to
live more sustainably and help save our planet. The District will be participating with a booth pollinator information, crafts and giveways.
The GreenFest is a free and accessible event, so bring the whole family. Prisco Community
Center, 150 West Illinois Avenue, Aurora, IL 60505
On the note of conservation, Commissioner Frasz suggested that Mary O. has been involved in
the conservation of lands for many many years and if we were to want to name a preserve - we
should consider naming on for her.
VIII. Chairman's Comments
The ribbon cutting and grand opening event at the Hoscheit Woods Forest Preserve was well
attended and a great event. President Kenyon thanked staff and the commissioners that
attended. He felt there was a good turnout and mentioned that the Wayne Area Conservancy
Group is excited and thankful for the recognition at the event as well.
IX.

Adjournment

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED BY VOICE VOTE [UNANIMOUS]
Mo Iqbal, Commissioner
Jarett Sanchez, Commissioner
Michael Kenyon, Deborah Allan, Drew Frasz, Mo Iqbal, Chris Kious, Jarett Sanchez,
Steve Weber, Barbara Wojnicki
Theresa Barreiro

Michael J. Kenyon, President
Forest Preserve District Planning and Utilization Committee
Forest Preserve District of Kane County

Adjournment until:

Thursday, October 31, 2019 at 9:30 am
Forest Preserve District Administration Offices
1996 S. Kirk Road, Suite 320 Geneva, Illinois

Respectfully Submitted,

Ellen J. Maglio
Ellen J. Maglio
Recording Secretary
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FOREST PRESERVE DISTRICT OF KANE COUNTY
PLANNING AND UTILIZATION COMMITTEE AGENDA
Chairman, Theresa Barreiro
President, Michael Kenyon
Executive Director, Monica Meyers

Deborah Allan
Drew Frasz
Chris Kious

Thursday

Mo Iqbal
Jarett Sanchez
Steve Weber
Barbara Wojnicki

9:30 AM

I.

Call to Order

II.

Approval of Minutes from August 29, 2019

III.

Public Comment (Each Speaker is limited to three minutes)

September 26, 2019

IV. Bids and Proposals
A. Presentation and Approval of a Proposal for Engineering Services for the Nelson Lake
Marsh Revitalization Project at the Dick Young Forest Preserve
V.

New or Unfinished Business
A. Presentation and Approval of the Vacation of Lisa Lane Right of Way in Pheasant Meadows
Subdivision within the Fox River Bluff East Forest Preserve
B. Presentation and Approval of the Switchback Design Plan Along the Fox River Trail in
South Elgin

VI. Closed Session to Discuss Land Acquisition, Contracts, Litigation and Personnel
VII. Communications
VIII. Chairman's Comments
IX.

Adjournment
Adjournment until:

Thursday, October 31, 2019 at 9:30 am
Forest Preserve District Administration Offices
1996 S. Kirk Road, Suite 320 Geneva, Illinois
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AGENDA MEMORANDUM
DATE:

September 26, 2019

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

Ben Haberthur, Director of Natural Resources
Monica Meyers, Executive Director

VIA:

Ken Stanish, Chief Financial Officer

SUBJECT:

Presentation and Approval of a Proposal for Engineering Services for the Nelson Lake Marsh
Revitalization Project at the Dick Young Forest Preserve

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider the approval of a
proposal from WBK Engineering, of St. Charles, Illinois for the Nelson Lake Marsh Revitalization Project.
Professional services which include data collection, conceptual design, design of engineering and construction
documents, and project permitting.
BACKGROUND:
In 2017, the Kane County voters approved a $50 million land acquisition and capital improvements
referendum. While $40 million was dedicated to land protection, $10 million was earmarked for capital
projects that would serve the District’s mission and improve forest preserve, woodlands, wetlands and
prairies. One of the natural areas projects that we highlighted for completion at pre-referendum public
meetings was the Nelson Lake Marsh Revitalization project. The engineering project detailed below begins
the first serious step towards meeting that promise to revitalize Nelson Lake Marsh.
Nelson Lake Marsh (NLM) is located just west of Batavia and straddles the Blackberry and Batavia township
border. The approximately 240 acres of lake, marsh, and fen that comprise this wetland complex are the
ecological highlight of the 1,285-acre Dick Young Forest Preserve. Nelson Lake is located in a kettle (a glacial
geomorphological term used to describe a depression believed to have formed by the void left by the melting
of a large block of ice buried in glacial debris). In 2002, the District partnered with the Illinois State Geological
Survey to study the paleoecology and paleohydrology of Nelson Lake. We were able to definitively state that
the kettle formed approximately 17,700 years ago. Pollen embedded in long-buried sediment cores show the
changes in dominant vegetation cover, from habitats more emblematic of today’s northern Minnesota, to the
arrival of the modern tallgrass prairie we see today, between 2,200 and 6,000 years ago.
A more modern history of Nelson Lake documents the creation of Lake Run Nelson Lake Branch and the
attempted draining of Nelson Lake in 1912. Those land reclamation engineers of over a century ago were
successful in draining enough of the lake to convert it into the marsh that we see today, but they were never
able to fully and permanently drain the kettle. Nelson Lake Marsh persisted into the 20 th century, and a large
portion of the unique assemblage of plants at this site survived a peat-mining operation from the 1950s
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through the 70s. The land was protected by The Nature Conservancy in 1979, acquired by the District, and
dedicated as an Illinois State Nature Preserve in 1981.
Local 20th century diaries preserve memories, noting that passenger pigeons were once abundant at the site,
that people spent joyous winters riding around the area in horse-drawn sleighs, and duck-hunters from across
the region descended on the wetlands, when in season, to take from the overflowing bounty the marsh
provided. The site is no less of a draw today. White pelicans are the star of the great migration that stops
through each year, but over 200 species of birds are known to frequent NLM, with many staying at the fully
protected site through the breeding season.
While there are many ecological functions occurring in just the manner we would like to see at the site, there
are also a number of threats to this system that persist. Chief among the threats is a lack of control of the
water levels at the marsh. An unaltered system would have negated this concern as NLM would be
functioning under the hydrologic parameters that perpetuated its existence. However, the alteration of the
outlet at Lake Run created an unnatural system that requires an engineered solution to restore hydrologic
balance, without subjecting adjacent landowners to flooding. Historic suppression of fire and a modern
introduction of invasive weeds also constitute threats to the native ecosystem, and have already begun to be
addressed.
In an effort to address the problem of water control at the site, the District utilized a request for qualification
process to select a firm for professional services. Six firms’ responses were evaluated, with WBK Engineering,
of St. Charles, IL selected for this project. A scope of work was developed including data collection, conceptual
design, design of engineering and construction documents, and project permitting. Total fee for services was
quoted at $61,040.
FINANCIAL IMPACT:
Funds totaling $75,000 were budgeted in FY19/20 for the Dick Young/Nelson Lake Marsh Revitalization
Project. Sufficient funds totaling $62,525 are available in the Construction & Development Fund Account #0331-31-7060 (Project #20601) for this professional service expense totaling $61,040.
RECOMMENDATION:
Staff recommends the Committee approve the proposal from WBK Engineering, of St. Charles, Illinois for
professional services for the Nelson Lake Marsh Revitalization Project in an amount not to exceed $61,040.
ATTACHMENTS:

Locator Map
Project Area Map
WBK Project Proposal
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Forest Preserve District of Kane County
September 17, 2019
Mr. Benjamin Haberthur
Director of Natural Resources
Forest Preserve District of Kane County
1996 S. Kirk Road, Suite 320
Geneva, Illinois 60134

Dear Mr. Haberthur:
WBK Engineering, LLC (WBK) is pleased to provide this proposal to the Forest Preserve District of Kane County (FPDKC)
for professional engineering services related to the Nelson Lake Marsh Revitalization Project located in the Dick Young
Forest Preserve. WBK looks forward to the opportunity to assist the FPDKC on this project. Included below is our
understanding of the assignment, scope of services, project assumptions, and estimate of fee.

The 240-acre Nelson Lake Marsh within Dick Young Forest Preserve is an assembly of different plant communities. The
majority is currently comprised of cattail marsh and open water. The water is typically very shallow over the top of a
deep layer of silt and peat comprising a very soft bottom. The marsh community transitions to peat fen, sedge meadow,
and wet prairie in the northern sections and drains into Lake Run to the south. This complex of communities makes the
marsh home to several species of rare plants and animals, and is an especially notable stopover for migratory waterfowl
that depend on hemi-marsh conditions. Nelson Lake Marsh was once considerably larger than the present day 240 acre
wetland complex and contained much more open water and several floating sphagnum mats. In 1912, a 7-mile drainage
ditch, now known as Lake Run, was created in an attempt to drain over 4,000 acres, including Nelson Lake Marsh. While
this effort failed to completely drain the wetland, it was greatly reduced in size. Further impacts occurred between 1953
and 1977 as peat was mined out of the marsh on the northern end creating the open water channels that still exist today.
The Nelson Lake Marsh Revitalization Project is aimed at preserving the unique communities that exist today by gaining
some level of control over the hydrology of the marsh. As such, the FPDKC is requesting professional services to evaluate
the feasibility of acquiring hydrological control through the construction of a water control structure or similar means.

We anticipate the following sub-tasks as part of this data collection and review project phase.
This task will include a comprehensive collection and review of existing data gathered from the FPDKC or other identified
sources/stakeholders as it relates to T&E’s, plants, avian, aquatics, biology, soils, hydrology etc., so as to identify the
critical elements associated with each in an effort to protect, maintain, and/or enhance the unique communities and
species in the marsh area.
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The work anticipated for this task will include a site visit by WBK staff to become familiar with site and to provide a field
condition summary to supplement existing information gathered as part of Task 1.1.

As part of this task, WBK will prepare a wetland assessment and delineation of the site in accordance with the
requirements of the U.S. Army Corps of Engineers (USACE) and the Kane Stormwater Management Ordinance. An
investigation of the project site will be completed to determine the limits of the wetlands present within the provided
project boundary. Also, during the site visit, wildlife and plant community qualities will be assessed. The limits of the
wetland community will be field staked so that they can be located in relation to the project coordinate system. Pin flags
delineating the wetland limits will be surveyed with GPS equipment prior to the report being prepared. The results of
the field reconnaissance will be summarized in a letter and report. The wetland's generalized quality ratings, according
to the Wilhelm and Rericha Methodology (2017), will be included along with exhibits depicting the approximate wetland
and project boundaries, National Wetland Inventory, soil survey, floodplain, USGS topography, site photographs and
their locations, and the U.S. Army Corps of Engineers (USACE) Routine On-site Data Forms. Recent discussions with the
USACE have indicated that only a localized delineation would be required as compared to the entire marsh site and offsite areas.

We envision a localized survey of key areas/components of the project area will be completed as part of this task.
Anticipated scope of survey would include the area of proposed hydraulic control structure, limits of wetland delineation,
3-5 cross-sections across the marsh, and OWL of marsh. Remaining site areas would be supplemented by using existing
County 2-foot topo information provided by FPDKC. We will utilize a one man survey crew with GPS and Robotic survey
equipment to collect all physical features, including all marked utilities, trees over 6 inches in diameter, structures,
pavements, and elevations necessary for an existing conditions drawing. For the marsh cross-section survey we
anticipate using a two person crew to complete that work. All elevations will be on NAVD 88 datum. The horizontal
datum used will be Illinois State Plane (East Zone). From the survey data, an existing conditions drawing will be produced
with approximate boundary lines, one foot contours and spot elevations showing the drainage of the site. The existing
conditions drawing will be used during the engineering phase of the project.

This task would include gathering of soil samples in an effort to supplement any existing data made available. At this
time, we would envision 3-5 hand augered borings to grab soils to identify typical section, soils type, and qualitative
hydrologic/permeability properties. Should hand augering become problematic, we will enlist our geotechnical sub
Terracon to complete this task.

We anticipate the following sub-tasks as part of this concept design and alternative analysis project phase
For this task, we envision a hydrologic analysis of existing and proposed conditions as part of the alternative analysis to
be able to develop alternatives that meet the FPDKC’s project objectives and to support permit applications to the
regulatory agencies. At this time, we anticipate surface water modeling and perhaps a water budget analysis to evaluate
various hydro-periods of the marsh area so as to evaluate potential impacts under various proposed hydrologic condition
scenarios.

This work will include a concept level assessment of up to three potential alternatives to provide the hydrologic control
of the marsh area. The WBK Team will work with FPDKC to identify possible alternatives and provide conceptual level
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plans and costs, as well as identify potential permitting requirements for each alternative such that the FPDKC is able to
make a selection of a preferred solution

We anticipate the following tasks as part of this project phase

As part of this task, following Concept/Selected Plan approval we envision preparing Preliminary Design plans of the
selected alternative. This task would also include estimates of preliminary quantities and subsequent costs to construct.
Plans would be prepared in AutoCAD format and in accordance with IDOT and/or Kane County guidelines. We would
submit these preliminary plans to the FPDKC for review and comment for moving forward into Final Design. Following
Concept Plan approval, WBK will provide a final design plan of the selected alternative in accordance with the FPDKC
and/or IDOT specifications. This plan will consist of no more than two plan sheets to represent the proposed
improvements and be suitable for use to construct the improvements.

Based upon comments received during the preliminary design phase, we will prepare Final Design Plans, Specifications,
Quantities, and an Engineer’s Estimate of Cost to Construct in support of the preparation of Bid Documents as part of
this task. We will work with the FPDKC to prepare bid documents and provide bid assistance by attending a pre-bid
meeting, providing support in addressing Contractor questions during the bid process, and assist the FPDKC in its
evaluation of bids.

We anticipate the following tasks as part of this project permitting phase. For costing purposes, we would assume up to
two application submittals will be needed for final approval of each permit.

WBK will assist the FPDKC in applying for a stormwater management permit from Kane County as part of this task.
Calculations and engineering documents shall be compiled in a manner consistent with the requirements of the County
Stormwater Ordinance and will be submitted to the County for review. Variances are not included in the scope of
services. Permit fees are not included in our scope of work. We will coordinate with County Staff and will attend
application meetings as needed

For this task, WBK will prepare a request for review from the Kane-DuPage Soil and Water Conservation District (as
required by the U.S. Army Corps of Engineers through their Memorandum of Understanding) of the Soil Erosion and
Sediment Control plans prepared by WBK. The KDSWCD review and inspection fees are not included in our scope.

WBK will prepare and submit, on behalf of the FPDKC, a Section 404 Permit Application to the US Army Corps of Engineers
(USACE) Chicago District for a Regional Permit. The permit application packet will be prepared based on plans and the
Wetland Assessment prepared by WBK. WBK will submit the permit application which includes a Joint Permit Application,
Wetland Assessment, Project Narrative, Mitigation Plan, Wetland Impacts Exhibit, and any other supporting
documentation requested by the USACE. The Joint Permit Application will provide the Land Owner’s permission for WBK
to communicate with the USACE regarding your permits. WBK will assist you as needed in determining the amount and
type of mitigation that will be proposed for the impacts to wetlands and waters of the US for this project.
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As part of this task, WBK will perform a threatened and endangered species consultation for the United States Fish and
Wildlife Service (USFWS) in compliance with Section 7 of the Endangered Species Act. The WBK Team will assess the
project area for potential habitat for the listed species and determine whether or not the project will have adverse effects
on Federally-listed threatened or endangered species and their habitat. In addition, we will submit an Illinois Department
of Natural Resources (IDNR) Section 1075 Consultation for State-listed threatened and endangered species as well as
protected natural areas via EcoCAT. If the agencies request additional assessments, we will assist you in finding
consultants qualified to perform the required fieldwork if the required assessments are for species our staff does not
have previous experience with. These consultations will be required prior to obtaining permits or authorizations to
develop the site.

For this task, WBK will assist the FPDKC in applying for a Floodway Construction permit from the Illinois Department of
Natural Resources – Office of Water Resources (IDNR-OWR). Calculations, exhibits, and engineering documents shall be
compiled in a manner consistent with the requirements of the Part 3708 Rules of the IDNR Permit Program. In addition,
depending upon the selected alternative, an IDNR-OWR Dam Safety permit may be required. If so, WBK will assist the
FPDKC in applying for said Dam Safety permit in accordance with the Part 3702 Rules. The permit applications will be
submitted to the IDNR-OWR for review. We will coordinate with the IDNR-OWR and make revisions to said permit
applications.

The Dick Young Forest Preserve is classified as an Illinois Nature Preserve. As such, work/proposed improvements will
require a consultation and ultimately an approval from the Illinois Nature Preserve Commission (INPC). As a result, this
task will include the preparation of materials needed and meeting with the INPC to garner approval. For purposes of
scoping we envision one meeting with the INPC.

Work anticipated as part of this task includes project team meetings and correspondence with FPDKC staff as part of the
overall management of the project. For purposes of costing, project meetings include a kick-off meeting and up to three
progress meetings. In addition, we envision up to two stakeholder meetings may be required with such organizations as
the INPC. This task also includes the management and coordination of day to day project activities, staffing, and project
budget management.

In preparing this proposal, we have attempted to provide you with a complete package of the engineering services
anticipated at this point in time. In doing so, we have made some assumptions which will need to be verified during the
engineering process. Any findings which are not consistent with our assumptions may impact the engineering budget
for this project. We will thoroughly discuss any such findings with you and negotiate any budget revisions prior to
proceeding. Our assumptions are as follows:



That the site was never used for storage of hazardous materials, and therefore the cost of an environmental
assessment, mitigation, clean-up and permitting services are not included.
Permitting applications and fees are not included in this scope.

Due to the nature of the tasks listed in the above Scope of Basic Services, we have provided time and material budgets.
The actual amount invoiced will be based on the level of effort required to accomplish the task, but we will not exceed
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the budget without your prior approval. Our estimated fees are based on the entire Scope of Basic Services being
awarded to us. In general, individual tasks cannot be broken out and awarded separately.
Task #

Task Name

Task 1

Project Understanding and Data Collection

$16,550

Task 2

Conceptual Design / Alternative Analysis

$10,640

Task 3

Design Engineering and Construction Documents

$12,020

Task 4

Project Permitting

$15,570

Task 5

Project Meetings and Management
TOTAL

Fee

6,260
$61,040

Please note that preparing this proposal requires the exercise of professional knowledge and judgment, and as such, this
proposal remains the proprietary instrument of service of the firm WBK Engineering, LLC. No portion of this proposal
may be shared with another firm providing similar services without our permission.
We propose to bill you monthly based on a Direct Labor Multiplier of 2.8. We establish our contract in accordance with
the attached General Terms and Conditions. These General Terms and Conditions are expressly incorporated into and
are made an integral part of this contract for professional services. We reserve the right to increase our fees by five
percent (5%) on December 31st of each calendar year.
If this proposal is acceptable, please return one (1) signed copy to us for our files to serve as a notice to proceed. Thank
you very much for the opportunity. If you have any questions, please do not hesitate to call.

Sincerely,

Scott F. Randall, P.E., CFM
Senior Engineer
Encl:

Exhibit A Summary of Costs
General Terms and Conditions (February 4, 2016)

THIS PROPOSAL, SCHEDULE OF CHARGES, AND GENERAL TERMS & CONDITIONS ACCEPTED FOR FOREST PRESERVE
DISTRICT OF KANE COUNTY:
BY:

______________________________________________

TITLE:

______________________________________________

DATE:

______________________________________________
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Phase II Engineering
Nelson Lake Marsh Revitalization
Dick Young Forest Preserve - Batavia, IL
Route
Local Agency
Section
Project
Job No.
Existing Structure No.

0
Forest Preserve District of Kane County
0
0
0
0

Method of Compensation:
Multiplier 2.8
Multiplier 3.0
Specific Rate
Lump Sum

*Firm's approved rates on file with IDOT's
Bureau of Accounting and Auditing:
Multiplier (DLM)
Complexity Factor ( R )
Calendar Days

(2.8+R)(DL) + IHDC]
(3.0+R)(DL) + IHDC]
(0+R)(DL) + IHDC]

Date:

2.80
0.000
0

9/12/2019

Cost Estimate of Consultant's Services in Dollars
Element of Work
1

2

3

4

5

Employee Classification

ManHours

Payroll Costs (DLM +R) x Services by
(DL)
Others
Payroll Cost

Project Understanding and Data Collection
Engineer V
Engineer III
Engineer I
Engineering Technician III
ERS III
Urban Planner III

12.0
8.0
24.0
38.0
44.0
10.0

$743.40
$284.96
$684.00
$1,349.00
$1,445.40
$334.00

$2,081.52
$797.89
$1,915.20
$3,777.20
$4,047.12
$935.20

Engineer V
Engineer III
ERS III

8.0
64.0
4.0

$495.60
$2,279.68
$131.40

$1,387.68
$6,383.10
$367.92

Engineer V
Engineer III
Engineer I
ERS III

12.0
64.0
4.0
8.0

$743.40
$2,279.68
$114.00
$262.80

$2,081.52
$6,383.10
$319.20
$735.84

Engineer V
Engineer III
ERS III
Urban Planner III

14.0
56.0
76.0
6.0

$867.30
$1,994.72
$2,496.60
$200.40

$2,428.44
$5,585.22
$6,990.48
$561.12

Engineer V
Engineer III
ERS III

24.0
10.0
12.0

$1,486.80
$356.20
$394.20

$4,163.04
$997.36
$1,103.76

Conceptual Design/Alternative Analysis

Design Engineering and Construction Documents

Project Permitting

Project Management & Meetings

Totals

498.0

Printed on 9/17/20199:23 AM
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$

18,943.54

$

53,041.91

In-House
Direct
Costs
(IHDC)

$

3,000.00

$

2,500.00

$0.00

$

2,500.00

$0.00

$

-

$

-

$

8,000.00

$

$

Total

-

$3,000.00
$2,081.52
$797.89
$1,915.20
$3,777.20
$4,047.12
$935.20
$2,500.00
$1,387.68
$6,383.10
$367.92
$2,500.00
$2,081.52
$6,383.10
$319.20
$735.84
$0.00
$2,428.44
$5,585.22
$6,990.48
$561.12
$0.00
$4,163.04
$997.36
$1,103.76

-

$0.00

$

-

$

61,041.91
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WBK ENGINEERING, LLC
GENERAL TERMS AND CONDITIONS
1.

The Client may retain copies, including copies stored on magnetic tape or disk, for
information and reference in connection with the occupancy and use of the
Project.

Relationship Between Engineer and Client: WBK ENGINEERING, LLC (Engineer)
shall serve as Client's professional engineer consultant in those phases of the
Project to which this Agreement applies. This relationship is that of a buyer and
seller of professional services and as such the Engineer is an independent
contractor in the performance of this Agreement and it is understood that the
parties have not entered into any joint venture or partnership with the other. The
Engineer shall not be considered to be the agent of the Client. Nothing contained
in this Agreement shall create a contractual relationship with a cause of action in
favor of a third party against either the Client or Engineer.

When and if record drawings are to be provided by the Engineer, Client
understands that information used in the preparation of record drawings is
provided by others and Engineer is not responsible for accuracy, completeness,
nor sufficiency of such information. Client also understands that the level of detail
illustrated by record drawings will generally be the same as the level of detail
illustrated by the design drawing used for project construction. If additional detail
is requested by the Client to be included on the record drawings, then the Client
understands and agrees that the Engineer will be due additional compensation
for additional services.

Furthermore, causes of action between the parties to this Agreement pertaining
to acts of failures to act shall be deemed to have accrued and the applicable
statute of limitations shall commence to run not later than the date of substantial
completion.
2.

It is also understood and agreed that because of the possibility that information
and data delivered in machine readable form may be altered, whether
inadvertently or otherwise, the Engineer reserves the right to retain the original
tapes/disks and to remove from copies provided to the Client all identification
reflecting the involvement of the Engineer in their preparation. The Engineer also
reserves the right to retain hard copy originals of all Project Documentation
delivered to the Client in machine readable form, which originals shall be referred
to and shall govern in the event of any inconsistency between the two.

Responsibility of the Engineer: Engineer will strive to perform services under this
Agreement in accordance with generally accepted and currently recognized
engineering practices and principles, and in a manner consistent with that level of
care and skill ordinarily exercised by members of the profession currently
practicing in the same locality under similar conditions. No other representation,
express or implied, and no warranty or guarantee is included or intended in this
Agreement, or in any report, opinion, document, or otherwise.
Notwithstanding anything to the contrary which may be contained in this
Agreement or any other material incorporated herein by reference, or in any
Agreement between the Client and any other party concerning the Project, the
Engineer shall not have control or be in charge of and shall not be responsible for
the means, methods, techniques, sequences or procedures of construction, or the
safety, safety precautions or programs of the Client, the construction contractor,
other contractors or subcontractors performing any of the work or providing any
of the services on the Project. Nor shall the Engineer be responsible for the acts or
omissions of the Client, or for the failure of the Client, any architect, engineer,
consultant, contractor or subcontractor to carry out their respective
responsibilities in accordance with the Project documents, this Agreement or any
other agreement concerning the Project. Any provision which purports to amend
this provision shall be without effect unless it contains a reference that the
content of this condition is expressly amended for the purposes described in such
amendment and is signed by the Engineer.

3.

Changes: Client reserves the right by written change order or amendment to
make changes in requirements, amount of work, or engineering time schedule
adjustments, and Engineer and Client shall negotiate appropriate adjustments
acceptable to both parties to accommodate any changes, if commercially
possible.

4.

Suspension of Services: Client may, at any time, by written order to Engineer
(Suspension of Services Order) require Engineer to stop all, or any part, of the
services required by this Agreement. Upon receipt of such an order, Engineer shall
immediately comply with its terms and take all reasonable steps to minimize the
costs associated with the services affected by such order. Client, however, shall
pay all costs incurred by the suspension, including all costs necessary to maintain
continuity and for the resumptions of the services upon expiration of the
Suspension of Services Order. Engineer will not be obligated to provide the
same personnel employed prior to suspension, when the services are
resumed, in the event that the period

5.

Termination: This Agreement may be terminated by either party upon thirty (30)
days written notice in the event of substantial failure by the other party to
perform in accordance with the terms hereof through no fault of the terminating
party. This Agreement may be terminated by Client, under the same terms,
whenever Client shall determine that termination is in its best interests. Cost of
termination, including salaries, overhead and fee, incurred by Engineer either
before or after the termination date shall be reimbursed by Client.

6.

Documents Delivered to Client: Drawings, specifications, reports, and any other
Project Documents prepared by Engineer in connection with any or all of the
services furnished hereunder shall be delivered to the Client for the use of the
Client. Engineer shall have the right to retain originals of all Project Documents
and drawings for its files.

The Client understands that the automated conversion of information and data
from the system and format used by the Engineer to an alternate system or
format cannot be accomplished without the introduction of inexactitudes,
anomalies, and errors. In the event Project Documentation provided to the Client
in machine readable form is so converted, the Client agrees to assume all risks
associated therewith and, to the fullest extent permitted by law, to hold harmless
and indemnify the Engineer from and against all claims, liabilities, losses,
damages, and costs, including but not limited to attorney's fees, arising
therefrom or in connection therewith.
The Client recognizes that changes or modifications to the Engineer's instruments
of professional service introduced by anyone other than the Engineer may result
in adverse consequences which the Engineer can neither predict nor control.
Therefore, and in consideration of the Engineer's agreement to deliver its
instruments of professional service in machine readable form, the Client agrees,
to the fullest extent permitted by law, to hold harmless and indemnify the
Engineer from and against all claims, liabilities, losses, damages, and costs,
including but not limited to attorney's fees, arising out of or in any way connected
with the modification, misinterpretation, misuse, or reuse by others of the
machine readable information and data provided by the Engineer under this
Agreement. The foregoing indemnification applies, without limitation, to any use
of the Project Documentation on other projects, for additions to this Project, or
for completion of this Project by others, excepting only such use as may be
authorized, in writing, by the Engineer.
7.

Reuse of Documents: All Project Documents including but not limited to reports,
opinions of probable costs, drawings and specifications furnished by Engineer
pursuant to this Agreement are intended for use on the Project only. They cannot
be used by Client or others on extensions of the Project or any other project. Any
reuse, without specific written verification or adaptation by Engineer, shall be at
Client's sole risk, and Client shall indemnify and hold harmless Engineer from all
claims, damages, losses, and expenses including attorney's fees arising out of or
resulting therefrom.
The Engineer shall have the right to include representations of the design of the
Project, including photographs of the exterior and interior, among the Engineer's
promotional and professional materials. The Engineer's materials shall not include
the Client's confidential and proprietary information if the Client has previously
advised the Engineer in writing of the specific information considered by the
Client to be confidential and proprietary.

8.

Standard of Practice: The Engineer will strive to conduct services under this
agreement in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing in the same locality
under similar conditions as of the date of this Agreement.

Furthermore, it is understood and agreed that the Project Documents such as, but
not limited to reports, calculations, drawings, and specifications prepared for the
Project, whether in hard copy or machine readable form, are instruments of
professional service intended for one-time use in the construction of this Project.
These Project Documents are and shall remain the property of the Engineer.
Revised February 4, 2016
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WBK Engineering, LLC
9.

Compliance with Laws: The Engineer will strive to exercise usual and customary
professional care in his/her efforts to comply with those laws, codes, ordinance
and regulations which are in effect as of the date of this Agreement. With specific
respect to prescribed requirements of the Americans with Disabilities Act of 1990
or certified state or local accessibility regulations (ADA), Client understands ADA is
a civil rights legislation and that interpretation of ADA is a legal issue and not a
design issue and, accordingly, retention of legal counsel (by Client) for purposes of
interpretation is advisable. As such and with respect to ADA, Client agrees to
waive any action against Engineer, and to indemnify and defend Engineer against
any claim arising from Engineer's alleged failure to meet ADA requirements
prescribed.

General Terms & Conditions
13.

Any claim, dispute or other matter in question arising out of or related to this
Agreement, which cannot be mutually resolved by the parties of this Agreement,
shall be subject to mediation as a condition precedent to arbitration (if arbitration
is agreed upon by the parties of this Agreement) or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of
a lien arising out of the Engineer's services, the Engineer may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines
prior to resolution of the matter by mediation or by arbitration.

Further to the law and code compliance, the Client understands that the Engineer
will strive to provide designs in accordance with the prevailing Standards of
Practice as previously set forth, but that the Engineer does not warrant that any
reviewing agency having jurisdiction will not for its own purposes comment,
request changes and/or additions to such designs. In the event such design
requests are made by a reviewing agency, but which do not exist in the form of a
written regulation, ordinance or other similar document as published by the
reviewing agency, then such design changes (at substantial variance from the
intended design developed by the Engineer), if effected and incorporated into the
project documents by the Engineer, shall be considered as Supplementary Task(s)
to the Engineer's Scope of Service and compensated for accordingly.
10.

The parties shall share the mediator's fee and any filing fees equally. The
mediation shall be held in the place where the Project is located, unless another
location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

It will be the policy of the Engineer to recruit, hire, train and promote
persons in all job titles without regard to race, color, religion, sex, age,
disability, veteran status, national origin, or any other characteristic
protected by applicable law.

14.

All employment decisions shall be consistent with the principle of equal
employment opportunity, and only job-related qualifications will be
required.

Successors and Assigns: The terms of this Agreement shall be binding upon
and inure to the benefit of the parties and their respective successors and
assigns: provided, however, that neither party shall assign this Agreement in
whole or in part without the prior written approval of the other.

15.

Waiver of Contract Breach: The waiver of one party of any breach of this
Agreement or the failure of one party to enforce at any time, or for any period of
time, any of the provisions hereof, shall be limited to the particular instance, shall
not operate or be deemed to waive any future breaches of this Agreement and
shall not be construed to be a waiver of any provision, except for the particular
instance.

16.

Entire Understanding of Agreement: This Agreement represents and incorporates
the entire understanding of the parties hereto, and each party acknowledges that
there are no warranties, representations, covenants or understandings of any
kind, matter or description whatsoever, made by either party to the other except
as expressly set forth herein. Client and the Engineer hereby agree that any
purchase orders, invoices, confirmations, acknowledgments or other similar
documents executed or delivered with respect to the subject matter hereof that
conflict with the terms of the Agreement shall be null, void and without effect to
the extent they conflict with the terms of this Agreement.

17.

Amendment: This Agreement shall not be subject to amendment unless another
instrument is duly executed by duly authorized representatives of each of the
parties and entitled "Amendment of Agreement".

18.

Severability of Invalid Provisions: If any provision of the Agreement shall be held
to contravene or to be invalid under the laws of any particular state, county or
jurisdiction where used, such contravention shall not invalidate the entire
Agreement, but it shall be construed as if not containing the particular provisions
held to be invalid in the particular state, country or jurisdiction and the rights or
obligations of the parties hereto shall be construed and enforced accordingly.

19.

Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay
caused by any contingency beyond their control including but not limited to acts
of God, wars, strikes, walkouts, fires, natural calamities, or demands or
requirements of governmental agencies.

20.

Subcontracts: Engineer may subcontract portions of the work, but each
subcontractor must be approved by Client in writing.

21.

Access and Permits: Client shall arrange for Engineer to enter upon public and
private property and obtain all necessary approvals and permits required from all
governmental authorities having jurisdiction over the Project. Client shall pay
costs (including Engineer's employee salaries, overhead and fee) incident to any
effort by Engineer toward assisting Client in such access, permits or approvals, if
Engineer performs such services.

Indemnification: Engineer shall indemnify and hold harmless Client up to the
amount of this contract fee (for services) from loss or expense, including
reasonable attorney's fees for claims for personal injury (including death) or
property damage to the extent caused by the sole negligent act, error or omission
of Engineer.
Client shall indemnify and hold harmless Engineer under this Agreement, from
loss or expense, including reasonable attorney's fees, for claims for personal
injuries (including death) or property damage arising out of the sole negligent act,
error omission of Client.
In the event of joint or concurrent negligence of Engineer and Client, each shall
bear that portion of the loss or expense that its share of the joint or concurrent
negligence bears to the total negligence (including that of third parties), which
caused the personal injury or property damage.
Engineer shall not be liable for special, incidental or consequential damages,
including, but not limited to loss of profits, revenue, use of capital, claims of
customers, cost of purchased or replacement power, or for any other loss of
any nature, whether based on contract, tort, negligence, strict liability or
otherwise, by reasons of the services rendered under this Agreement.

12.

The Client and Engineer shall endeavor to resolve claims, disputes and other
matters in question between them by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association currently in effect.
Requests for mediation shall be filed in writing with the other party to this
Agreement and with the American Arbitration Association. The request may be
made concurrently with the filing of a demand for arbitration but, in such event,
mediation shall proceed in advance of arbitration or legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the
parties or court order.

Affirmative Action: The Engineer is committed to the principles of equal
employment opportunity. Moreover, as a government contractor bound by
Executive Order 11246, Engineer takes its affirmative action obligations very
seriously. Engineer states as its Policy of Affirmative Action the following:

All personnel actions, such as compensation, benefits, transfers, tuition
assistance, social and recreational programs, etc. will be administered
without regard to race, color, religion, sex, age, disability, veteran status,
national origin, or any other characteristic protected by applicable law.
11.

Governing Law & Dispute Resolutions: This Agreement shall be governed by and
construed in accordance with Articles previously set forth by (Item 9 of) this
Agreement, together with the laws of the State of Illinois.

Opinions of Probable Cost: Since Engineer has no control over the cost of labor,
materials or equipment, or over the Contractor(s) method of determining
process, or over competitive bidding or market conditions, his/her opinions of
probable Project Construction Cost provided for herein are to be made on the
basis of his/her experience and qualifications and represent his/her judgement as
a design professional familiar with the construction industry, but Engineer cannot
and does not guarantee that proposal, bids or the Construction Cost will not vary
from opinions of probable construction cost prepared by him/her. If prior to the
Bidding or Negotiating Phase, Client wishes greater accuracy as to the
Construction Cost, the Client shall employ an independent cost estimator
Consultant for the purpose of obtaining a second construction cost opinion
independent from Engineer.

Revised February 4, 2016
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22.

Designation of Authorized Representative: Each party (to this Agreement) shall
designate one or more persons to act with authority in its behalf in respect to
appropriate aspects of the Project. The persons designated shall review and
respond promptly to all communications received from the other party.

23.

Notices: Any notice or designation required to be given to either party hereto
shall be in writing, and unless receipt of such notice is expressly required by the
terms hereof shall be deemed to be effectively served when deposited in the mail
with sufficient first class postage affixed, and addressed to the party to whom
such notice is directed at such party's place of business or such other address as
either party shall hereafter furnish to the other party by written notice as herein
provided.

24.

25.

Limit of Liability: The Client and the Engineer have discussed the risks, rewards,
and benefits of the project and the Engineer's total fee for services. In recognition
of the relative risks and benefits of the Project to both the Client and the Engineer,
the risks have been allocated such that the Client agrees that to the fullest extent
permitted by law, the Engineer's total aggregate liability to the Client for any and
all injuries, claims, costs, losses, expenses, damages of any nature whatsoever or
claim expenses arising out of this Agreement from any cause or causes, including
attorney's fees and costs, and expert witness fees and costs, shall not exceed the
total Engineer's fee for professional engineering services rendered on this project
as made part of this Agreement. Such causes included but are not limited to the
Engineer's negligence, errors, omissions, strict liability or breach of contract. It is
intended that this limitation apply to any and all liability or cause of action
however alleged or arising, unless otherwise prohibited by law.

General Terms & Conditions
Client agrees to have their own risk management department review any and all
insurance requirements for adequacy and to determine specific types of
insurance(s) required for the project. Client further agrees that decisions
concerning types and amounts of insurance are specific to the project and shall be
the product of the Client. As such, any and all insurance requirements made part
of Contract Documents prepared by the Engineer are not to be considered the
Engineer's recommendation, and the Client shall make the final decision
regarding insurance requirements.
26.

Information Provided by Others: The Engineer shall indicate to the Client the
information needed for rendering of the services of this Agreement. The Client
shall provide to the Engineer such information as is available to the Client and the
Client's consultants and contractors, and the Engineer shall be entitled to rely
upon the accuracy and completeness thereof. The Client recognizes that it is
impossible for the Engineer to assure the accuracy, completeness and sufficiency
of such information, either because it is impossible to verify, or because of errors
or omissions which may have occurred in assembling the information the Client is
providing. Accordingly, the Client agrees, to the fullest extent permitted by law, to
indemnify and hold the Engineer and the Engineer's subconsultants harmless
from any claim, liability or cost (including reasonable attorneys' fees and cost of
defense) for injury or loss arising or allegedly arising from errors, omissions or
inaccuracies in documents or other information provided by the Client to the
Engineer.

27.

Payment: Client shall be invoiced once each month for work performed during
the preceding period.Client agrees to pay each invoice within thirty (30) days of its
receipt. The client further agrees to pay interest on all amounts invoiced and not
paid or objected to for valid cause within said thirty (30) day period at the rate of
eighteen (18) percent per annum (or the maximum interest rate permitted under
applicable law, whichever is the lesser) until paid. Client further agrees to pay
Engineer's cost of collection of all amounts due and unpaid after sixty (60) days,
including court costs and reasonable attorney's fees, as well as costs attributed to
suspension of services accordingly and as follows:

Client's Responsibilities: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shall set forth
the Client's objectives, schedule, constraints, criteria, special equipment, systems
and site requirements.
The Client agrees to furnish and pay for all legal, accounting and insurance
counseling services as may be necessary at any time for the Project, including
auditing services which the Client may require to verify the Contractor's
Application for Payment or to ascertain how or for what purpose the Contractor
has used the money paid by or on behalf of the Client.

Collection Costs: In the event legal action is necessary to enforce the
payment provisions of this Agreement, the Engineer shall be entitled to
collect from the Client any judgement or settlement sums due, reasonable
attorneys' fees, court costs and expenses incurred by the Engineer in
connection therewith and, in addition, the reasonable value of the
Engineer's time and expenses spent in connection with such collection
action, computed at the Engineer's prevailing fee schedule and expense
policies.

The Client agrees to require the Contractor, to the fullest extent permitted by law,
to indemnify, hold harmless, and defend the Engineer, its consultants, and the
employees and agents of any of them from and against any and all claims, suits,
demands, liabilities, losses, damages, and costs ("Losses"), including but not
limited to costs of defense, arising in whole or in part out of the negligence of the
Contractor, its subcontractors, the officers, employees, agents, and
subcontractors of any of them, or anyone for whose acts any of them may be
liable, regardless of whether or not such Losses are caused in part by a party
indemnified hereunder.
Specifically excluded from the foregoing are Losses arising out of the preparation
or approval of maps, drawings, opinions, reports, surveys, change orders, designs,
or specifications, and the giving of or failure to give directions by the Engineer, its
consultants, and the agents and employees of any of them, provided such giving
or failure to give is the primary cause of Loss. The Client also agrees to require the
Contractor to provide to the Engineer the required certificate of insurance.
The Client further agrees to require the Contractor to name the Engineer, its
agents and consultants as additional insureds on the Contractor's policy or policies
of comprehensive or commercial general liability insurance. Such insurance shall
include products and completed operations and contractual liability coverages,
shall be primary and noncontributing with any insurance maintained by the
Engineer or its agents and consultants, and shall provide that the Engineer be
given thirty days, unqualified written notice prior to any cancellation thereof.
In the event the foregoing requirements, or any of them, are not established by
the Client and met by the Contractor, the Client agrees to indemnify and hold
harmless the Engineer, its employees, agents, and consultants from and against
any and all Losses which would have been indemnified and insured against by the
Contractor, but were not.
When Contract Documents prepared under the Scope of Services of this contract
require insurance(s) to be provided, obtained and/or otherwise maintained by
the Contractor, the Client agrees to be wholly responsible for setting forth any
and all such insurance requirements. Furthermore, any document provided for
Client review by the Engineer under this Contract related to such insurance(s)
shall be considered as sample insurance requirements and not the
recommendation of the Engineer.
Revised February 4, 2016

Suspension of Services: If the Client fails to make payments when due or
otherwise is in breach of this Agreement, the Engineer may suspend
performance of services upon five (5) calendar days' notice to the Client.
The Engineer shall have no liability whatsoever to the Client for any costs or
damages as a result of such suspension caused by any breach of this
Agreement by the Client. Client will reimburse Engineer for all associated
costs as previously set forth in (Item 4 of) this Agreement.
28.

When construction observation tasks are part of the service to be performed by
the Engineer under this Agreement, the Client will include the following clause in
the construction contract documents and Client agrees not to modify or delete it:
Kotecki Waiver: Contractor (and any subcontractor into whose subcontract
this clause is incorporated) agrees to assume the entire liability for all
personal injury claims suffered by its own employees, including without
limitation claims under the Illinois Structural Work Act, asserted by persons
allegedly injured on the Project; waives any limitation of liability defense
based upon the Worker's Compensation Act, court interpretations of said
Act or otherwise; and to the fullest extent permitted by law, agrees to
indemnify and hold harmless and defend Owner and Engineer and their
agents, employees and consultants (the "Indemnitees") from and against all
such loss, expense, damage or injury, including reasonable attorneys' fees,
that the Indemnitees may sustain as a result of such claims, except to the
extent that Illinois law prohibits indemnity for the Indemnitees' own
negligence. The Owner and Engineer are designated and recognized as
explicit third-party beneficiaries of the Kotecki Waiver within the general
contract and all subcontracts entered into in furtherance of the general
contract.
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29.

Job Site Safety/Supervision & Construction Observation: The Engineer shall
neither have control over or charge of, nor be responsible for, the construction
means, methods, techniques, sequences of procedures, or for safety precautions
and programs in connection with the Work since they are solely the Contractor's
rights and responsibilities. The Client agrees that the Contractor shall supervise
and direct the work efficiently with his/her best skill and attention; and that the
Contractor shall be solely responsible for the means, methods, techniques,
sequences and procedures of construction and safety at the job site. The Client
agrees and warrants that this intent shall be carried out in the Client's contract
with the Contractor. The Client further agrees that the Contractor shall be
responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the work; and that the Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to all employees on the subject site
and all other persons who may be affected thereby. The Engineer shall have no
authority to stop the work of the Contractor or the work of any subcontractor on
the project.

General Terms & Conditions
31.

Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement,
the Engineer and Engineer's consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or exposure of persons to
hazardous materials/pollutants in any form at the Project site, including but not
limited to mold/mildew, asbestos, asbestos products, polychlorinated biphenyl
(PCB) or other toxic/hazardous/pollutant type substances.
Furthermore, Client understands that the presence of mold/mildew and the like
are results of prolonged or repeated exposure to moisture and the lack of
corrective action. Client also understands that corrective action is a operation,
maintenance and repair activity for which the Engineer is not responsible.

When construction observation services are included in the Scope of Services, the
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's
operation, or as otherwise agreed to by the Client and the Engineer to: 1) become
generally familiar with and to keep the Client informed about the progress and
quality of the Work; 2) to strive to bring to the Client's attention defects and
deficiencies in the Work and; 3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Engineer shall not be
required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. If the Client desires more extensive project
observation, the Client shall request that such services be provided by the
Engineer as Additional and Supplemental Construction Observation Services in
accordance with the terms of this Agreement.
The Engineer shall not be responsible for any acts or omissions of the Contractor,
subcontractor, any entity performing any portions of the Work, or any agents or
employees of any of them. The Engineer does not guarantee the performance of
the Contractor and shall not be responsible for the Contractor's failure to perform
its Work in accordance with the Contract Documents or any applicable laws,
codes, rules or regulations.
When municipal review services are included in the Scope of Services, the
Engineer (acting on behalf of the municipality), when acting in good faith in the
discharge of its duties, shall not thereby render itself liable personally and is, to
the maximum extent permitted by law, relieved from all liability for any damage
that may accrue to persons or property by reason of any act or omission in the
discharge of its duties. Any suit brought against the Engineer which involve the
acts or omissions performed by it in the enforcement of any provisions of the
Client's rules, regulation and/or ordinance shall be defended by the Client until
final termination of the proceedings. The Engineer shall be entitled to all defenses
and municipal immunities that are, or would be, available to the Client.
30.

Insurance and Indemnification: The Engineer and the Client understand and agree
that the Client will contractually require the Contractor to defend and indemnify
the Engineer and/or any subconsultants from any claims arising from the Work.
The Engineer and the Client further understand and agree that the Client will
contractually require the Contractor to procure commercial general liability
insurance naming the Engineer as an additional named insured with respect to
the work. The Contractor shall provide to the Client certificates of insurance
evidencing that the contractually required insurance coverage has been procured.
However, the Contractor’s failure to provide the Client with the requisite
certificates of insurance shall not constitute a waiver of this provision by the
Engineer.
The Client and Engineer waive all rights against each other and against the
Contractor and consultants, agents and employees of each of them for damages
to the extent covered by property insurance during construction. The Client and
Engineer each shall require similar waivers from the Contractor, consultants,
agents and persons or entities awarded separate contracts administered under
the Client's own forces.

Revised February 4, 2016
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AGENDA MEMORANDUM
DATE:

September 26, 2019

TO:

Forest Preserve District Planning and Utilization Committee

FROM:

Ken Anderson Jr., Chief of Planning & Operations
Monica Meyers, Executive Director

VIA:

Ken Stanish, Chief Financial Officer

SUBJECT:

Presentation and Approval of the Vacation of Lisa Lane Right of Way in Pheasant Meadows
Subdivision within the Fox River Bluff East Forest Preserve

PURPOSE:
The purpose of this memorandum is to provide the Committee with information to consider the approval of
the vacation of Lisa Lane right of way (ROW) within Pheasant Meadows Subdivision within Fox River Bluff East
Forest Preserve.
BACKGROUND:
The Forest Preserve District of Kane County (District) received a 13.4-acre land donation from The
Conservation Foundation on November 28, 2018. This land was subdivided and platted in 1978 as the
Pheasant Meadows Subdivision. In addition, a portion of the Weber Grove Second Addition has been donated
to the District. To date, no lot in Pheasant Meadows Subdivision has been developed for use as a residence,
Lisa Lane serves no other residences, and the area of Lisa Lane has not been modified or improved in any way
as a usable lane of access for any purpose.
Staff has worked with the our attorney to develop language and a strategy for vacation of the ROW, to
unencumber the land for future District purposes.
The underlying vacated property will revert to the District as owner of the underlying adjacent fee title of all
lots of Pheasant Meadows Subdivision intended to be served by Lisa Lane and will be available for future
District purposes.
FINANCIAL IMPACT:
There are no financial impacts with this proposed Pheasant Meadows Subdivision Lisa Lane ROW vacation.
RECOMMENDATION:
Staff recommends the Committee approve the vacation of Lisa Lane ROW within the Pheasant Meadow
Subdivision.
ATTACHMENTS:
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St. Charles twp. misc. (Fox River Trail 2)
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0910461006
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0.91
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Total Acreage 12.27
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